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BROADWAY TOWN COUNCIL


April 1, 2008


The Broadway Town Council met in regular session on April 1, 2008 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr. and Council Members George T. Dowrey III, Betty F. Fitzwater, Richard E. Fulk, Rick N. Layman, O. Gene Nesselrodt, and Timothy S. Proctor.  The following Planning Commission members were present:  Kim Branner, Richard Claybrook, Whit Grandle, and Shannon Orebaugh.  The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald Showalter, and Police Chief Jay P. Lantz.  Also in attendance were:  Randy Cosner, James Frank, Jim Hess, Dale Kniceley, Dennis Lee, Norma Lee, Tim Schmoyer, Brent Trumbo, and Wayne Turner.
Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.

Approval of Minutes and Bills:
Timothy S. Proctor moved, seconded by George T. Dowrey III, to adopt the minutes of the March 4, 2008 session of Council, and to authorize payment of bills in the amount of $397,368.55.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Joint Public Hearing – East Lee Street Rezoning:
Mayor Long opened a Joint Public Hearing of the Council and Planning Commission for the purpose of considering a rezoning request submitted by Randy Cosner.  He advised that the property is located off of East Lee Street, adjacent to the Broadway Ford dealership and is currently owned by Wayne Turner.  He familiarized everyone with the request which proposes to rezone 3.972 acres of this property from B1 to R3 with the remainder of the property that fronts on Lee Street remaining B1 for a future business location.  He stated that this public hearing has been advertised and the adjoining property owners have been notified in accordance with state statutes.  He further stated that the Planning Commission discussed this proposed request at each of their previous two meetings.  He noted that issues to consider when reviewing this request include storm water, road safety, and the need for additional multi-family housing units, in comparison to the number already recently constructed or currently under construction.  Mayor Long then invited public comment regarding the proposed rezoning request.
Brent Trumbo of Trumbo Electric stated that he has no issues with the development of this property; however, he continues to be concerned about the storm water runoff problem that currently exists in the area of his business, as well as how additional storm water created by this development will be managed.  He further stated that although a storm water management plan is shown on the proposed plat, he is not confident that this plan will be sufficient and if the rezoning is approved, he feels additional engineering should be required to assure that no additional problems are created.
Randy Cosner stated that his ultimate goal is to route the water across the back of the property to the river and he realizes that additional engineering and adjustments to the development plan may be necessary to assure that this happens.

Councilman Timothy Proctor inquired as to how this development proposal fits into the desires of the Comprehensive Plan.  Town Manager Kyle O’Brien stated that the Planning Commission addressed this question; however, agreed that since utilities for many properties are in the owners name,  it is difficult to determine how many townhouses are occupied by owners, thus making it further difficult to determine if the desired rate of owner occupied to renter occupied dwellings is met.

Councilman Gene Nesselrodt expressed concern due to the amount of rock/sinkholes that are located on this property.  Additionally, he noted that since the majority of the land adjoining this property is used for business, he would be reluctant to support the rezoning to residential.

Dennis Lee, a resident of Gap View Subdivision, stated that he understands that there is a proposed sewer easement that crosses his property, and asked whose responsibility it would be if damages occur on the property in the future.  Mr. O’Brien explained that the easement allows the Town to access the property and make any necessary repairs to the Town’s sewer system.  He further explained that Mr. Lee would continue to own the property, but should the property be damaged if access is needed, it would be the responsibility of the Town to assure that the property is put back as is was prior to the damage.
After confirming there was no one else in attendance wishing to speak concerning the proposed rezoning request, Mayor Long closed the Public Hearing and invited the Planning Commission’s recommendation.

The Planning Commission then convened and discussed the proposed zoning request.  Chairman Richard Claybrook stated that during previous Commission meeting discussions, members expressed concern regarding storm water runoff, lighting, and traffic.  He further stated that members were concerned about the additional impact the residential units would have on the school systems, as well as safety involved in transporting children to and from this area, especially since it is in a heavy vehicular traffic area.
Mr. Cosner advised that although he has obtained initial approval from VDOT for an entrance to this development, he will obviously need to make any improvements VDOT may require to ensure a safe access to this property.  Additionally, in response to other concerns, Mr. Cosner advised that he plans to put a buffer between the commercial and residential areas; and if the rezoning is approved, he would be willing to include a proffer to build out the townhouses over several years.
Council representative George Dowrey commented that the area being considered for development is currently somewhat of an eyesore, and he feels that Mr. Cosner’s development will certainly be an aesthetic improvement to the Town.

Chairman Claybrook then asked for action from the Planning Commission.

Shannon Orebaugh moved, seconded by George T. Dowrey III, to recommend approval of the rezoning of the 3.972 acre portion of the property from B1 to R3 contingent upon implementation of any VDOT requirements to assure the least impact in the area by school bus traffic, installation of adequate lighting and buffers, and with a limitation that the townhouse development is built out as a two-phase project.  The motion was approved with the following recorded vote:
Kim Branner


Aye


Richard Claybrook

Aye


George Dowrey

Aye


Whit Grandle


Aye

Shannon Orebaugh

Aye


Mayor Long, having heard the Planning Commission’s recommendation, invited Council action.

George T. Dowrey III moved, seconded by Timothy S. Proctor, to approve the rezoning request of Randy Cosner as per the motion of the Planning Commission, with the addition that storm water is controlled as per Town engineering recommendations.

Mayor Long then asked for Council discussion.
Council member Timothy Proctor stated that he really has mixed feelings about the development; but feels that concerns about sinkholes, traffic, the impact the development will have on schools, etc. need to be taken into consideration, but are not issues the Town can control.

Council members Betty Fitzwater and Rick Layman concurred that traffic and storm water control are two of the primary issues to consider when looking at changing the zoning on this property.

Members discussed requiring a turn-around area for school buses within the complex and Mr. Cosner suggested the possibility of developing the street into the proposed development as a public street.

After further discussion, George T. Dowrey III amended his motion to include an additional provision that approval of the rezoning request would only be granted if the street is developed to VDOT standards and include a turn-around.

Mr. O’Brien reminded members that although all of the mentioned issues should be considered, this is a rezoning request, and the primary issue is to determine if the rezoning is a proper use of the property.

After additional consideration, George T. Dowrey, III withdrew his motion, and Timothy S. Proctor withdrew his second of the motion.
Richard T. Fulk moved, seconded by Timothy S. Proctor, to table the rezoning request to allow time for the developer to obtain additional information and provide clarification on matters that have been questioned. The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Public Hearing – Conditional Use Permit, 101 Hartz Blvd.:
Mayor Long opened a public hearing to consider a request for a Conditional Use Permit for a proposed gym in the former Hartz building.  Mayor Long stated that the Town has received an application from Rick Mongold to convert existing space in the former Hartz building for use as a gym.  He advised that this property is zoned M1, and a gym is not a permitted use in this zoning district, but a Conditional Use Permit could be issued for this use to conform to the Town’s regulations.  He reminded members that the Land Development Regulations require that all applications for a Conditional Use Permit be submitted to the Planning Commission for a recommendation to the Town Council and that the Town Council conduct a Public Hearing as a part of considering the request.  He stated that the Planning Commission has reviewed this request and has recommended approval of the Conditional Use Permit.
Mayor Long invited public comments in favor of or in opposition to the proposed request.

Having confirmed there was no one in attendance wishing to speak concerning the Conditional Use Permit request, Mayor Long closed the public hearing and invited Council action.

George T. Dowrey III moved, seconded by Richard T. Fulk, to approve the Conditional Use Permit request submitted by Rick Mongold for use of existing space in the former Hartz building as a gym.

Councilman Rick Layman asked who was in attendance representing the applicant.  Mr. O’Brien advised that Mr. Mongold was unable to attend the hearing.  Mr. Layman stated that it was his understanding that the Town had a requirement that an applicant be in attendance.   Mayor Long clarified that several years ago, as a result of a contentious request, the Council adopted an ordinance allowing the Council to defer taking action if there were questions or controversy when requesting changes in land use matters.  Both he and Mr. O’Brien noted, however, that considering there were no comments or questions concerning the request, Mr. Mongold’s lack of attendance would not appear to have an impact on the outcome.

Mr. Dowrey stated that although he recognizes the importance of the initial requirement, it was his understanding that unless there was controversy or questions needing explanation, the item of business could be voted on.  He further stated that concerning the nature of this request, he does not feel it is imperative that the applicant be in attendance.
Mr. Fulk advised that although, as a new member, he was unaware of this requirement, he would be comfortable going ahead and voting on the matter, but also understands that if action is taken on this matter, it may set a precedent for future requests.
Discussion of the motion continued as to whether action should be taken and several members concurred that they feel with Mr. Mongold’s lack of representation, action should be delayed on the matter.
Mr. Dowrey then withdrew his motion, and Mr. Fulk withdrew his second.
Richard T. Fulk moved, seconded by Rick N. Layman, to table the request due to the applicant’s lack of attendance at the public hearing.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Public Hearing – Farm Land Lease:
Mayor Long opened a public hearing regarding the lease of property adjoining the Broadway Regional Wastewater Treatment Plant to Wayne D. Wenger.  Mayor Long stated that as per state law, the Town is required to hold a public hearing prior to officially leasing or selling any Town owned property.  He further stated that after review of bids received for the leasing of 100 acres of farmland at the wastewater treatment plant facility, the Streets & Properties Committee is recommending awarding the bid to Wayne D. Wenger.

Mayor Long invited public comments in reference to the farm land lease.  

Dale Kniceley encouraged the Council to re-bid the lease if grain prices drop rather than reduce the rate.

Mr. O’Brien noted that the initial term of the lease is for one year and will be re-negotiated at the end of the term.

Mayor Long, having confirmed there was no one else in attendance wishing to speak concerning the farm land lease, invited Council action.
Timothy S. Proctor moved, seconded by O. Gene Nesselrodt, to enter into a lease agreement with Wayne D. Wenger.  A copy of the lease agreement is included in the minutes as Attachment A.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Public Comment:
None
Old Business:
The Town Manager reported on the following items of Old Business:
· Wastewater Plant:  
· The Preliminary Engineering Report has been submitted and the Town has already received comments back from the Department of Environmental Quality (DEQ). The comments are being responded to and should be resolved within the next few weeks. A meeting is scheduled on April 9th to meet with DEQ’s grant personnel in Richmond to further review the PER and refine the amount of grant funding that the Town will be eligible for.
· The County has requested that the Town pursue a rezoning on the wastewater facility property to remove the conditions that are currently on it.  The initial public hearing in front of the Rockingham County Planning Commission is tonight, but the Town’s engineer will be in attendance to represent the Town.
· Staff has maximized the efficiency of the blowers at the facility which contribute to the largest portion of energy costs, and has reduced the power costs by approximately $10,000 per month, which is quite significant. 
· A recommendation will be ready this month to be presented to the Finance and Utilities Committees for proposed costs to the Town of New Market, including up-front, as well as monthly fees.
· Currently, the Town does not have the equipment nor the manpower to adequately keep the approximately 20 acres at the facility mowed.  A number of bids for mowing have been received and it is recommended to award the contract to Legion Landscape for $645 per mowing.
George T. Dowrey III moved, seconded by O. Gene Nesselrodt, to authorize entering into a contract with Legion Landscape and Lawn Care for the mowing and weed eating of property at the wastewater plant at a cost of $645.00 per cut for this growing season; and to additionally authorize a one-time payment of $765.00 for the trimming of pine trees and disposal of trimmings.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

· Arbor Day:  The Arbor Day Committee has confirmed that Broadway has been selected as a designated site for the tree donation.  The committee is planning a dedication ceremony on the site (intersection of Broadway Avenue and Route 259) on April 23, 2008.
· Early Drive Water Line:  Engineering is complete on this line and the necessary permits to cross Linville Creek have been obtained.  Easements on the west side of Early Drive are currently being acquired for the water line.  It is anticipated that bidding for this project will begin in April.
· Physician Recruitment:  Town representatives met this month with the physician recruiter for Valley Health Plan (VHP) in regards to filling the space left by Dr. Bentrem.  VHP was quite impressive with its outreach and the recruiter felt fairly confident that they would be able to find a suitable doctor to come to Broadway.  However, the process could take as long as six to eight months.  If the Council is interested in pursuing recruitment, authorization will be needed to execute a recruitment support agreement that basically commits the Town to allocating time should a physician come to the area to look, possibly take him/her to dinner, tour of the Town, etc.  There is no monetary obligation to the Town and VHP pays all of the expenses.  Additionally, VHP recommends that the Town have a small (no more than four) member committee that could be contacted to do this
Rick N. Layman moved, seconded by Timothy S. Proctor, to authorize the Town Manager to execute the Practice Recruitment Support Agreement, a copy of which is included in the minutes as Attachment B, and to compose a small group to serve as a recruitment committee.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Committee Reports:

Parks & Recreation Committee:
Chairman George F. Dowrey III stated that his committee is still trying to establish a meeting date with representatives of the Little League.
Finance Committee:
Chairman Timothy S. Proctor stated that his committee will need to meet during the upcoming month.
Personnel/Police Committee:
Chairman Rick N. Layman stated that his committee will also need to meet to finalize budget recommendations for the upcoming fiscal year.  All members were provided a copy of an activities report for the police department for the month of March, a copy of which is included in the minutes as Attachment C.
Utilities Committee:
Chairman Gene Nesselrodt stated that his committee will also need to meet this month.  All members were provided a copy of the water production report for the month of March, which is included in the minutes as Attachment D.
Streets/Properties:
Chairman Betty F. Fitzwater stated that her committee will also need to meet.
It was agreed upon to schedule the following committee meetings beginning at 6:00 p.m. on April 9, 2008:


Parks & Recreation




Streets & Properties



Personnel/Police



Finance




Utilities
CSPDC:

Council representative George Dowrey reported that this committee did meet and a copy of the CSPDC’s annual report for 2007 is available for interested members.  He also noted that a tornado preparedness report is available for anyone interested.
BHP:
Council representative Richard Fulk reported that the BHP Board met and Karen Klasnick has been hired as Executive Director on a part-time basis.  He stated that Ms. Klasnick has served on the Board and is very knowledgeable of the organization.  He concluded by stating that Ms. Klasnick is in the process of planning a number of upcoming events.
Planning Commission Report:

Council representative George Dowrey reported that the Commission met in March and the only items of business addressed were the two items previously considered during the Public Hearings.  He advised that the Commission will not be meeting in April.
New Business:
None
There being no further business, the meeting was adjourned.
                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline
	
	
	


