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BROADWAY TOWN COUNCIL


August 5, 2008


The Broadway Town Council met in regular session on August 5, 2008 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr. and Council Members George T. Dowrey III, Betty F. Fitzwater, Richard E. Fulk, Rick N. Layman, O. Gene Nesselrodt, and Timothy S. Proctor.  The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald Showalter, and Police Chief Jay P. Lantz.  Also in attendance were Florence Barrett and Anna Halker.
Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.

Approval of Minutes and Bills:
Timothy S. Proctor moved, seconded by O. Gene Nesselrodt, to adopt the minutes of the July 1, 2008 and July 30, 2008 sessions of Council, and to authorize payment of bills in the amount of $390,840.61.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Industrial Development Authority Resolution:

Mayor Long stated that the Broadway Industrial Development Authority (IDA) met prior to the Council meeting and approved a resolution authorizing issuance of a $10,000,000 “bank-qualified” educational facilities revenue and refunding bond for Eastern Mennonite University (EMU).  Town Attorney Donald Showalter reminded the Council that approval of the resolution and issuance of the bond does not place any financial obligation on the Town or IDA in any way and the debt obligation rests solely on EMU.  He concluded by requesting Council ratification of action taken by the IDA for the issuance of bonds to provide funding for EMU.  Richard E. Fulk moved, seconded by O. Gene Nesselrodt, to adopt a resolution approving the issuance of revenue bonds, by the Industrial Development Authority of the Town of Broadway, in an aggregate principal amount of $10,000,000 for the benefit of Eastern Mennonite University.  A copy of the resolution is included in the minutes as Attachment A.  The motion was approved with the following recorded roll call vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

John F. Long Jr.

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Public Comment:
Anna Halker stated that she, along with several youth members of the community, are in attendance to familiarize the Council with a project she is assisting in launching in the area.  She advised that there are several teens interested in starting a skateboarding and BMX bike team and she is simply asking for the Town’s approval for her to post signs on town-owned property, such as the park, etc. in an attempt to promote the program.  She further advised that she feels activities such as this promotes healthy attitudes and a healthy lifestyle.  Council members had no objection to Mrs. Halker using Town properties to promote this project and thanked her for her interest and support of the area’s youth.
Old Business:
Town Manager Kyle O’Brien reported on the following items of Old Business:
· Insurance:  Earlier this month, each member was provided the report from the independent insurance consultant that detailed available coverage from the three insurance providers, as well as their annual premiums.  Based on the comparison of coverage and cost, the consultant is recommending that the Virginia Municipal League (VML) be awarded the contract.  After discussion of the three proposals, members concurred that although they would like to retain the insurance locally, the cost difference is a significant amount and the decision to award the bid must be made as a business decision.
Richard T. Fulk moved, seconded by Rick N. Layman, to enter into a member agreement with VML, accept coverage as stated on the proposal, with the exception of changing the deductible on the Comprehensive to $250, Collision to $500, and selecting 5,000,000 Umbrella coverage; and to adopt a resolution Authorizing Membership in the Virginia Municipal Liability Pool.  The motion was approved with the following recorded vote:
George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
A copy of the member agreement (Attachment B) and resolution (Attachment C) is included herewith the minutes. 
· Planning Commission Applicants:  A number of applications have been received for the vacant Planning Commission positions.  If the Council so chooses, it will be necessary to establish a date for the purpose of scheduling interviews.
It was agreed to schedule a special Council meeting on August 18, 2008 at 6:00 p.m. to conduct interviews with Planning Commission applicants.
· Early Drive Water Line Extension:  Town staff is continuing to make progress with the obtainment of easements for the Early Drive line.  In addition, engineering is nearly completed for the Broadway Metal Works water and sewer line crossing.  Due to the proximity of these two projects, it makes sense to bid both projects together and bidding of the project is anticipated for either late August or early September.
· Roof Bids:  Two bids for shingle replacement for the Municipal Building’s roof have been received.  Two additional proposals are anticipated.  If the Council concurs, authority could be given to the Town Manager to award the proposal, so this project can move forward. 
Timothy S. Proctor moved, seconded by Rick N. Layman, to authorize the Town Manager to award the proposal to the lowest bidder.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

· Sewer System Evaluation Study (SSES):  A kickoff meeting for the sewer system evaluation study will be held on August 6th with the consulting engineering firm.  This will be about a six month project that will include flow monitoring, smoke testing, manhole inspections, and sewer line evaluation (TV monitoring).  Following the completion of the project, the Town will be presented with detailed recommendations and prioritization of the improvements that will need to be made in the future.  The same firm is also doing Timberville’s SSES, and as a reminder, this project is required as part of the Consent Decree with DEQ.
· Spring:  A meeting was held with representatives of the Virginia Department of Game and Inland Fisheries (VDGIF) at the site earlier this month to determine if the landowner’s requests for additional right-of-ways would be acceptable.  VDGIF confirmed that it was.  The lease agreement, which has been finalized, was sent to the landowner earlier this month and it has been returned with proposed changes that are not substantive.
· SIL:  
· Final design is continuing with a proposed submission date to the Department of Environmental Quality (DEQ) of August 15th.  In addition, inter-jurisdictional agreements that will need to be approved by the Broadway Town Council, Timberville Town Council, New Market Town Council, Rockingham County Board of Supervisors, and Shenandoah County Board of Supervisors are now complete.  Contact has been made with all of these jurisdictions and this is moving forward.  Also, the new sewer use ordinance has been completed and approved by DEQ and the EPA.  The Towns of Broadway, Timberville, and New Market will be required to adopt this revised ordinance, and the ordinance is currently under review by the Town Attorneys’.  The only remaining part of the ordinance that needs to be finalized is the local limits.  That is underway currently and should be complete within the next several weeks.  Hopefully, these materials will be presented to the Council at the September meeting for adoption.  Per the Consent Decree, the ordinance must be in place by September 15th.
· The Town had to submit a request for a variance to the building code to Rockingham County for one of the chemical buildings for the final design.  This variance was approved earlier this month.
· The plant itself continues to meet all of its parameters in accordance with the interim limits and there have been no violations.  In addition, DEQ recently met with some of the environmental groups that had an interest in this facility and all are pleased with the efforts being made at the facility and have no intention to get involved.  Currently irrigating about 7 million gallons per week and continue to discharge to the river about 1 million per day.
· Cargill has submitted a request to increase its daily average from 185,000 to 225,000 gallons per day.  They have recently increased production to six days per week and feel that the increased production will continue well into the future.  Currently, they are paying $3,000-$5,000 in additional premium per month under the existing contract.  We are currently in discussions with Cargill to formally increase the amount (and concurrently increase the premium), contingent upon the Town having the capacity.  Once these negotiations are completed, a recommendation will be presented to the Utilities Committee for review and then ultimate approval by the Town Council.
Committee Reports:

Parks & Recreation Committee:
Chairman George T. Dowrey III reported that his committee met on July 30, 2008 with Mike Thompson, representative of the Broadway Little League.  He stated that the committee was familiarized with the activities and costs associated with the Little League operations.  He noted that over 500 kids participate in the Broadway Little League, the second largest in the area.  He stated that the league is looking to add another small field at the Community Park, which may require relocation of playground equipment.  He further stated that the committee agreed to work jointly with the little league to assure that the needs of the area youth are being met.  He concluded by stating that Mr. Thompson was asked to compile a “wish list” of priority items and to get back in touch with the Committee at a later date.
Finance Committee:
No report.

Personnel/Police Committee:
Chairman Rick N. Layman reported that his committee also met on the 30th and reviewed proposed changes to the Town’s Personnel Manual, including changes reflecting several law changes, as well as recommendation provided by the Virginia Municipal League.  Rick N. Layman moved, seconded by O. Gene Nesselrodt, to adopt the revised Personnel Manual. The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Mr. Layman stated that the committee also learned at this meeting that seven letters of interest were received for the two Planning Commission seats.  He further stated that the Town Manager was asked to develop a list of several questions to distribute to the candidates prior to their interviews.
Additionally, Mr. Layman stated that on the day of the meeting, members were advised that a longtime community member, Harold Wood, had passed away.  He further stated that Mr. Wood would be remembered as a historian for the Town and members discussed his contributions to the Town.  He concluded by stating that the committee concurred to continue to look at a way in which to honor Mr. Wood’s many contributions to the Town.

All members were provided a copy of an activities report for the police department for the month of July, a copy of which is included in the minutes as Attachment D.
Utilities Committee:
No report.  All members were provided a copy of the water production report for the month of July, which is included in the minutes as Attachment E.
Streets/Properties:
No report.
CSPDC:

No report.
BHP:
Council representative Richard Fulk reported that the annual Chickenstock picnic and 1st annual 5K Run was held on July 19, 2008.  He noted that the event was well organized and attended, and funds raised tentatively show a net profit of about $4,000.  He stated that upcoming events scheduled include a luau on 8/9/08 and a performance by the musical group Exit 245 on 8/20/08 at the Heritage Park.
Planning Commission Report:

Council representative George Dowrey reported that the Commission is continuing its review of updating the Town’s Land Development Regulations.

New Business:
Virginia Retirement System Resolution:
Mr. O’Brien stated that the Town has received correspondence from the Virginia Retirement System concerning the issuing of a ruling by the IRS requiring VRS to obtain a formal resolution from each VRS employer. He advised that this resolution simply demonstrates formal authorization of the Town’s pick-up plan of the 5% member contribution, which is required by state law.  He further stated that in order to ensure all employer pick-up plans are compliant with the ruling, VRS is asking each locality to adopt the resolution.  Richard E. Fulk moved, seconded by O. Gene Nesselrodt, to adopt Resolution – Affirmation of Authorization to Pick-up the Employee’s Contribution to VRS for Town of Broadway, 55367 Under §414(h) of the Internal Revenue Code.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
A copy of the resolution is included in the minutes as Attachment F.
Mr. O’Brien stated that Mary Post who lives on Shenandoah Avenue has asked if the Town would grant permission to have her son’s wedding at the point (town owned property) behind the foundry building by the river.  Council members did not foresee any problems with this and agreed to allow the property to be used for the wedding.
Councilman Gene Nesselrodt inquired as to if some type of reflectors could be placed on the planters on each end of Town so that they are more visible at night.  It was suggested that the Town Manager check on having reflective tape installed.
George T. Dowrey III moved, seconded by Rick N. Layman, to convene in closed session pursuant to Va. Code §2.2-3711(A)(3) and (A)(29), in order to discuss the acquisition of real property for a public purpose, in that discussion in open meeting would adversely affect the Town’s bargaining position, and also in order to discuss the award of a public contract involving the expenditure of public funds, and discussion of the terms or scope of such contract, in that discussion in an open session would adversely affect the bargaining position or negotiating strategy of the Town.  The motion was approved with the following recorded roll call vote:
George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

John F. Long Jr.

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Upon reconvening the regular meeting, George T. Dowrey III moved, seconded by Timothy S. Proctor, that only public business matters lawfully exempted from the open meeting requirement and only such matters as identified by the motion to enter into Closed Session were discussed.  The motion was approved with the following recorded roll call vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

John F. Long Jr.

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
George T. Dowrey III moved, seconded by O. Gene Nesselrodt, to approve a wastewater treatment agreement with the Town of New Market, a copy of which is included in the minutes as Attachment G.  The motion was approved with the following recorded roll call vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

John F. Long Jr.

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
There being no further business, the meeting was adjourned.

                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline
