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BROADWAY TOWN COUNCIL


February 5, 2008


The Broadway Town Council met in regular session on February 5, 2008 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr. and Council Members George T. Dowrey III, Betty F. Fitzwater, Richard E. Fulk, Rick N. Layman, O. Gene Nesselrodt, and Timothy S. Proctor.  The following Planning Commission members were present:  Richard Claybrook and Kim Branner.  The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Attorney Matthew Light, and Police Chief Jay P. Lantz.  Also in attendance were:  Chris Barr, Devon Byrd, Andrew Campbell, John Campbell, Tom Campbell, Michael Coakley, River Coakley, Hal DuBois, Matthew Grimm, Claude Halterman, Michael LaPrade, Chad Layman, Troy Lucas, Jacob Ritchie, Jeanne Ritchie, Jimmie Ritchie, Jack Wenger, and Dillon Wheeler.

Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.

Mayor Long welcomed members of Boy Scout Troop 458, who are working toward a Citizenship in the Community award.
Approval of Minutes and Bills:
George T. Dowrey III moved, seconded by O. Gene Nesselrodt, to adopt the minutes of the January 7, 2008 session of Council, and to authorize payment of bills in the amount of $374,497.79.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Joint Public Hearing – Revised Floodplain Ordinance:

Mayor Long opened a joint public hearing of the Council and Planning Commission to consider adoption of revisions to the Town’s Flood Plain Ordinance.
Mayor Long invited public comments in support of or in opposition to the revisions to the Flood Plain Ordinance.
Town Manager Kyle O’Brien reminded everyone that the actual boundaries of the floodplain will not change; the revisions simply update the Town’s ordinance to comply with current FEMA regulations.  
Jack Wenger questioned whether the changes will have any impact on what can be done to buildings located on Main Street, to which Mr. O’Brien responded that nothing regarding this will be changed.
Mayor Long, having confirmed there was no one else in attendance wishing to speak concerning the proposed revisions to the ordinance closed the Public Hearing and asked for the Planning Commission’s recommendation.

The Planning Commission then briefly convened and Chairman Richard Claybrook advised that the Commission is recommending approval of the revisions to the ordinance.
Mayor Long, having heard the Planning Commission’s recommendation, then invited Council discussion and/or action.

George T. Dowrey III moved, seconded by Timothy S. Proctor, to approve the changes to Chapter 6.11 of the Town of Broadway’s Land Development Regulations, entitled FLOOD HAZARD DISTRICT, FH-1, as presented to the Council and recommended by the Planning Commission, a copy of which is included in the minutes as Attachment A.  The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Presentation – Arbor Day:

Mayor Long stated that the Town has received a letter from Hal DuBois on behalf of the Shenandoah Valley Builders Association (SVBA) and Fine Earth Landscaping concerning a special upcoming Arbor Day project.  He then invited Chad Layman, Owner of Fine Earth Landscaping, and Mr. DuBois to address the Council.  Mr. Layman stated that as this is the 100th anniversary of the Virginia Arbor Day Society, his company is working very closely with the SVBA to promote Arbor Day celebrations.  Mr. DuBois explained that the proposed project involves the selection of two area communities for which a special gift of trees will be donated.  He further explained that the SVBA and Fine Earth will select two sites this year at which they will cover 100% of the expense for the planting of 14 to 16 mature trees.  He stated that the approximate cost of the trees, planting, and mulch, etc. for each site is $6,000.  He further stated that the design for each site will be low maintenance, thus ensuring minimal upkeep expense.  He advised that each site will be marked by a cast bronze sign, and further advised that after meeting with Mr. O’Brien and looking at various proposed sites throughout the Town, he feels the Town has a very good chance to be selected for the program.  He stated that the primary criteria involved in making the selection is community interest, the impact the project will have on the community, and determination that the planting will create a meaningful improvement to the community.  He further stated that a committee has been appointed to oversee the project and includes representatives from area media outlets.  He concluded by stating that the committee hopes to finalize selection of the locations for this year by February 22nd and select sites to be included in the five year plan during March.
Council members expressed appreciation for the groups’ interest in the community and concurred that there did not appear to be any down side to accepting the donation should a site within the Town be selected.

Subdivision Request:  Heritage Villas, Lot 2:

Mayor Long stated that the next item of business is consideration of a subdivision plat for the division of Lot 2 in the Heritage Villas Subdivision.  He reminded members that the overall subdivision and development plan for this subdivision was approved by the Planning Commission and Town Council several years ago.  He stated that the proposed division of the lots will allow the builder to sell each unit individually.  He advised that the proposed subdivision consists of two-story townhouse units and the plat meets all requirements of the Land Development Regulations.  O. Gene Nesselrodt moved, seconded by Timothy S. Proctor, to approve the subdivision request as shown on a plat included in the minutes as Attachment B.  The motion was approved with the following recorded vote:
George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Mr. O’Brien advised new Council members that this is typically the procedure for dividing townhouse lots, and as individual lots develop, it may be necessary to submit additional subdivision plats.
Public Comment:
Jack Wenger, owner of WW Motor Cars & Parts on Main Street, commented that this is his 22nd year in doing business in the Town of Broadway and he is pleased with everything the Council is doing to make improvements to the Town.  He stated that he is looking forward to planning a 25th anniversary celebration in the upcoming years.
Old Business:
The Town Manager reported on the following items of Old Business:
· Wastewater Plant:  Phosphorus removal equipment is continuing to operate very well.  A pump at the Cargill facility recently failed and will be transported to Connecticut tomorrow for repairs, which will take probably 3-4 weeks. There is another existing pump at this location which can nearly handle the discharge, but a temporary one has been installed as a supplement.  Discussions are continuing with the Town of New Market.  Engineering is also continuing as we move forward to the rapidly approaching deadline of March 15 for the submission of the preliminary engineering report.
· Spring:  Finalization of the proposed stream bank remediation project on the spring site is very close.  This is the final step in obtaining a withdrawal permit.  It is intended to have this wrapped up later this month, and a Utilities Committee meeting will need to be scheduled to determine the next step in this project.
· Food Processors Water Line Project:  The pumps were put on line Friday, February 1st and the connection is currently being utilized.  Although, there have been minimal minor electrical problems, the Water Plant hours of production will decrease from 12 per day to 7 ½.
Councilman Gene Nesselrodt thanked Mr. O’Brien for a recent tour of the new wastewater facility and advised that he had learned a great deal regarding the plant’s operation.
Committee Reports:

Parks & Recreation Committee:
Chairman George F. Dowrey III stated that his committee will be meeting with representatives of the Little League shortly.  He also stated that the Town will begin the hiring process for the seasonal pool employees in the near future.
Finance Committee:
Chairman Timothy S. Proctor reported that his committee met and discussed the letter from the Chimney Rock VFW that was referred to the Committee from the January Council meeting.  He stated that following detailed discussion, the majority of the Committee agreed to recommend donating $500 toward construction of a handicapped ramp.  Timothy S. Proctor moved, seconded by Betty F. Fitzwater, to provide $500 to the Chimney Rock VFW upon completion of construction of the handicapped ramp.

Councilman George Dowrey stated that although sympathetic with the cause and the group affected, he feels he will need to vote against the motion.

Councilman Rick Layman agreed with Mr. Dowrey and stated that in researching this matter, he feels that whenever an unbudgeted donation has been made in the past, a door is opened and it makes it difficult to remain consistent with other organizations.
The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Nay

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Nay

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Personnel/Police Committee:
Chairman Rick N. Layman stated that his committee met and considered several issues.  He stated that firstly, the committee discussed providing partial sick and vacation time to part time employees who are scheduled to work at least 20 hours per week, similar to Rockingham County’s policy.  He further stated that this has come to light due to the hiring of Charlie Smith and with Ross Clem’s pending semi-retirement.  He advised that the Committee agreed to recommend approval of this action.  Rick N. Layman moved, seconded by George T. Dowrey III, to approve and include the following as part of the Town’s Personnel Manual:  “Regular part time employees normally scheduled to work at least twenty hours per week accrue sick and vacation time of 4 hours each per month.”  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Mr. Layman stated that the committee also discussed allowing previous time served in a similar capacity to count toward vacation accrual, as the Town has done with previous hires.  He stated that again, the committee is recommending approval.  Rick N. Layman moved, seconded by George T. Dowrey III, to approve and include the following as part of the Town’s Personnel Manual:  “The total record of employment in government service or a similar position may be used in determining the rate of annual leave accrual when a new employee is hired or when a former Town employee returns to work for the Town.”  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

All members were provided a copy of an activities report for the police department for the month of January, a copy of which is included in the minutes as Attachment C.
Utilities Committee:
No report.  All members were provided a copy of the water production report for the month of January, which is included in the minutes as Attachment D.
CSPDC:

Council representative George Dowrey reported that this committee met and reviewed an Economic Development Strategy report for 2007 which included a list of projects that the CSPDC has had a key impact on.  Mr. Dowrey stated that as requested by the CSPDC, he will continue to serve as a representative from the Town if the Council desires for him to do so.  Mayor Long stated that he initially felt that the opportunity should be given for another locality to be represented, but if the CSPDC wants Mr. Dowrey to continue to serve, he thought it would be fine for him to do so.
Streets/Properties:
Chairman Betty F. Fitzwater reported that her committee met and considered several issues.  She stated that the committee discussed the possibility of paving the Municipal lot and the depot lot.  She advised that the committee is recommending that quotes be obtained and brought back to the committee for additional discussion.
Mrs. Fitzwater further reported that the committee discussed the possibility of installing a 15 minute parking sign for the spaces in front of Pet Creations, as this location serves as a drop off/pickup zone for pet grooming customers.  She stated that the committee agreed to recommend ordering and installing a sign in this area.  The Council then had a detailed discussion concerning the number of spaces allowed for this purpose, how the spaces should be designated, and the best way to enforce the parking regulation.  It was agreed that the intent is to help the business owner and members concurred that police should allow leniency in issuing citations until drivers get familiar with the new regulation.  Betty F. Fitzwater moved, seconded by Timothy S. Proctor, to install signs designating “15 minute parking” for the three spaces located in the front area of Pet Creations until 5:00 p.m. daily.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Mr. O’Brien reported that he had presented the committee with a proposal for possible expansion/renovations to the Municipal Building.  He explained that as he discussed with the committee, space in the building is very limited.  He stated that as there are funds in the buildings and grounds line item of the budget, the committee authorized him to proceed with having Dale Cupp develop a proposed schematic plan and a building quote for the expansion.  He concluded by stating that once this is complete, he will bring it back to the committee for additional discussion.

BHP:
Council representative Richard Fulk reported that BHP is currently conducting its membership drive and the Board met on January 28th.  He stated that the Board discussed its annual meeting/dinner plans and agreed to postpone the event due to lack of ticket sales.  He further stated that there were some conflicts with other functions and it is hoped that the event can be re-scheduled at a later date.  He advised that BHP’s Executive Director Molly Steadman submitted her resignation effective the end of February as she will be relocating to another area.  Mr. Fulk concluded by stating that a committee will be meeting to determine how it wishes to proceed and the direction the group wants to take.

Additionally, Mr. O’Brien stated that the Board feels that this may be a good time to consider how the Town wishes to continue with this group.  He stated that what was originally created to stimulate economic development, BHP has become more of a community-event organization. 
Councilman George Dowrey expressed his desire to see the economic development aspect of BHP continue. 
Planning Commission Report:

Council representative George Dowrey reported that the Commission met on January 14, 2008 and reviewed two items of business.  He stated that the first was a thorough review of the revisions to the Town’s floodplain ordinance which was approved earlier.  He stated that the second item was consideration of a proposed rezoning request on Lee Street.  He further stated that no formal request has yet been submitted for Council consideration.
A question was raised as to the status of Greg Turner’s development near Cornerstone Church on West Springbrook Road.  Mr. O’Brien advised that this project has been put on hold by VDOT due to the Springbrook Road bridge project being moved up on VDOT’s schedule of improvements.  He stated there has been discussion with the developer, engineer, and VDOT, and he is working very closely to try to expedite the construction.  

New Business:
Mr. O’Brien stated that Bobby Gay, who owns the farm as you cross the low water bridge across the river is currently putting an addition on his milking parlor, and as a part of that, is constructing a small bathroom on the parlor as well.  He further stated that Mr. Gay is requesting that he be allowed to connect this bathroom to the Town’s sewer line that runs through his property.  Additionally, he advised that the Department of Environmental Quality (DEQ) is also encouraging the Town to allow this connection.  He further advised that since it is an out of Town connection, this would require Council action for approval.  He concluded by stating that he does not feel this connection would have any impact on the Town’s growth, and due to its nature, will not set a precedent for future requests.  Richard E. Fulk moved, seconded by George T. Dowrey III, to approve the request of Bobby Gay for one sewer connection to the Town’s system contingent upon payment of the connection fee and agreement that Mr. Gay will be required to pay the minimum bi-monthly user fee.
The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Mr. O’Brien stated that there is a 100 acre field located at the wastewater treatment facility that was previously farmed in corn through a verbal agreement with the farmer and SIL Cleanwater.  He further stated that he has received a number of requests from various farmers who would like to raise crops on this property.  He stated that he feels the best solution for the Town would be to work with the County’s Extension Service and to request proposals from those farmers interested in farming the property.  O. Gene Nesselrodt moved, seconded by George T. Dowrey III, to proceed with a Request for Proposals to determine the most appropriate plan.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Council member Betty Fitzwater stated that she is very concerned about the upcoming closing of Dr. Bentrem’s family practice and understands the Ruritan Club has formed a committee to pursue a replacement.  She stated that she would like the Town to do anything possible to recruit another doctor to the area.  Other Council members expressed similar concern and suggested that perhaps the Town could work with the Chamber of Commerce or other agencies to address this issue.  Mr. O’Brien advised that he will pursue various avenues, including contacting the CSPDC and Rockingham Memorial Hospital
There being no further business, the meeting was adjourned.

                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline
