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BROADWAY TOWN COUNCIL


December 2, 2008


The Broadway Town Council met in regular session on December 2, 2008 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr. and Council Members Betty F. Fitzwater, Richard E. Fulk, Rick N. Layman, O. Gene Nesselrodt, and Timothy S. Proctor.  Councilman George T. Dowrey III was absent.  The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald Showalter, and Police Chief Jay P. Lantz.  Also in attendance were:  Florence Barrett, Jim Hively, and Keith May.
Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.

Approval of Minutes and Bills:
Richard E. Fulk moved, seconded by Betty F. Fitzwater, to adopt the minutes of the November 4, 2008 session of Council, and to authorize payment of bills in the amount of $473,373.35.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Absent

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Public Comment:
There were no comments from the public.
Public Hearing - Annexation:
Mayor Long stated that everyone has received a copy of a proposed ordinance for the annexation of two small parcels located adjacent to South Sunset Drive.  He reminded members that pursuant to the agreement between the Town and Rockingham County, the Town must follow the following procedures in order for the annexation to become valid.

1. A survey and census must be performed by the Town.

2. A public hearing is required, with notification in local newspaper at least two consecutive weeks prior to the hearing.

3. Written notice of the hearing should be sent to the owners of parcels affected by the annexation.

4. Formal written notice of the hearing must be provided to Rockingham County.

5. Adoption of the ordinance.

He stated that all of the above criteria have been met, except for the public hearing and adoption of the ordinance.

Mayor Long opened the public hearing and invited input from anyone in attendance that may be affected by the annexation.

Keith May, co-owner of the property being considered for annexation, stated that there are no immediate plans for development of this property, but he and the other owner are looking at the long-term future of the property.  He concluded that they simply feel that it would be in their best interest for the property to be located within Town limits for any future development of the property.

Jim Hively, an adjoining property owner, stated that he was uncertain as to the plans for any development of this property and was simply in attendance to remind the Council that the highway extending from Springbrook Road to Route 809, which this property fronts on, is in desperate need of attention, especially prior to any development taking place.
In response to a question, it was noted that the property is currently zoned agricultural and, if annexed, will immediately assume “Conservation” zoning classification, which does not allow for development, thus requiring a rezoning prior to any type of development.

Having confirmed there was no one else in attendance wishing to speak concerning the proposed annexation, Mayor Long closed the public hearing and invited Council action.
O. Gene Nesselrodt moved, seconded by Timothy S. Proctor, to approve AN ORDINANCE TO PROVIDE FOR THE EXTENSION OF THE CORPORATE LIMITS OF THE TOWN OF BROADWAY, VIRGINIA THROUGH THE ANNEXATION OF CERTAIN TERRITORY FROM ROCKINGHAM COUNTY, PURSUANT TO THE PROVISIONS OF TITLE 15.2, CHAPTER 32 OF THE CODE OF VIRGINIA OF 1950, AS AMENDED, AND PURSUANT TO THAT CERTAIN AGREEMENT DEFINING ANNEXATION RIGHTS BETWEEN ROCKINGHAM COUNTY AND THE TOWN, DATED NOVEMBER 14, 1990.  The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Absent

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye

A copy of the ordinance is included in the minutes as Attachment A.
Old Business:
Town Manager Kyle O’Brien reported on the following items of Old Business:
· RBEG:  Two applications for RBEG low interest loans have recently been received from Fluent and Hair Caravan, both of which are businesses located on Main Street.  The RBEG Committee, consisting of Larry Bowman, Karen Klasnick, Randy Whitmore, and Kyle O’Brien, met this past week to consider the applications and recommended approving a $13,000 loan to Fluent and a $5,000 loan to Hair Caravan.  This loan funding would be at a simple interest rate of 3 ½ %, which is ½ % below the current prime rate.
Timothy S. Proctor moved, seconded by O. Gene Nesselrodt, to ratify action of the committee and approve granting loans in the amounts of $13,000 to Fluent, and $5,000 to Hair Caravan, as per the committee’s recommendation.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Absent

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

· Sale of Old Police Car:  Earlier this year, the Town took its oldest police car out of service and no longer has any use for it.  In order to sell it, Council action is needed.
Rick N. Layman moved, seconded by Betty F. Fitzwater, to declare the car surplus property and authorize the Town Manager to advertise and accept sealed bids, and to authorize the Town Manager to accept the highest bid for this vehicle. The motion was approved with the following recorded vote: 
George T. Dowrey III

Absent

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
· Early Drive Water Line Extension:  The line is completed and in service.  There will probably need to be some touch up work on the seeding once spring arrives.
· Wastewater Treatment Facility:  The pre-bid conference for this project was held on November 20th with a very good response.  The bid opening will be held on December 9th.   A special Council meeting may be needed later in the month to award the bid.
· Spring:  It appears the Town is finally closing in on the conservation easement needed to satisfy the Virginia Department of Game and Inland Fisheries for the water withdrawal.  A conference call was held earlier this month with the landowner and a subsequent meeting is scheduled for December 10th.
Committee Reports:

Parks & Recreation Committee:
No report.  
Finance Committee:
No report.  It was noted that the audit is nearing completion and the report should be received shortly.
Personnel/Police Committee:
Chairman Rick Layman reported that this committee met on November 25, 2008.  He stated that the committee discussed the potential of adding an additional police officer and was reminded that as a part of the budget process, it was agreed to include a half-year salary for an additional officer, pending additional discussion by the committee.  He further stated that in consideration of the current economic situation and uncertainty of potential funding cuts in federal and state aid, the committee agreed to defer the hiring until a later date.  He advised that while the committee continues to feel that the position is still needed, they did not feel that the services the department offers will be affected by deferring the hiring.  In a related matter, Mr. Layman advised that the committee again discussed the possibility of proceeding with the actuarial study for the LEOS supplemental retirement system for the police department.  He stated that Broadway is now the only jurisdiction in the area that does not have this service, and it will become a competitive disadvantage in hiring and retaining qualified officers.  After discussion, the Council concurred with the committee’s recommendation to delay hiring an officer, but to proceed with the LEOS actuarial study.  Rick N. Layman moved, seconded by Timothy S. Proctor, to authorize the Town Manager to proceed with the actuarial study at an approximate cost of $1,000 to determine the costs to join the LEOS program.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Absent

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Mr. Layman stated that the final item of discussion by his committee was the annual employee gift and agreed that a $250 gift is again appropriate, and the committee is also recommending distributing a ham or turkey to each member of Council and Planning Commission.  Rick N. Layman moved, seconded by Richard E. Fulk, to approve a $250 gift to each full-time employee and a ham or turkey to each Council member and Planning Commission member.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Absent

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

A copy of an activities report for the police department for the month of November is included in the minutes as Attachment B.
Utilities Committee:
No report.  A copy of the water production report for the month of November is included in the minutes as Attachment C.
Streets/Properties:
Committee Chairperson Betty F. Fitzwater stated that a committee meeting was held on November 12, 2008 and several issues were discussed.  She asked Mr. O’Brien to provide an update on the various items to the Council.  Mr. O’Brien stated that as a part of continued consideration, the committee discussed the Whitmore’s building as a proposed location for the library.  He further stated as a part of the discussion, he advised that VTO Saddlery was very much interested in the building for their business, and the committee concurred that it does not want to compete with private business for the building.  He advised that, since the committee meeting, it is his understanding that VTO has signed a lease for this building.  He stated that the second item discussed was a proposed boundary line adjustment that would add additional property owned by Broadway Metal Works into the Town limits.  He advised that the parcel in question is a 2.67 acre tract, and since it is not in the growth area, it would have to be taken in through a boundary line adjustment.   He further advised that Broadway Metal has not closed on the property yet, but upon notification of completion of the purchase, he will schedule a public hearing.  He concluded that as this is a viable business that would like to have its entire operations within the Town limits, he sees no reason not to proceed with the annexation.

Mr. O’Brien stated that everyone has received a copy of a letter from Randall Moyers formally requesting that a 14’ right-of-way be widened to an unrestricted 20’ wide easement.  He further stated that as this property crosses the Town’s community park, he feels the request should be thoroughly considered.  The matter was referred to the Town’s Streets/Properties Committee for consideration at its next meeting.
Councilman Rick Layman again expressed concern regarding the hydraulic fluid spill that occurred on Gold Drive as a result of a recent fire involving Waste Management’s trash truck.  He stated that although the pavement was pressure washed, the stain continues to exist and remains quite unsightly. He further stated that he continues to be concerned about the fluid reappearing when the weather warms up.
Mr. O’Brien advised that after last month’s meeting, he met with representatives of Waste Management, as well as VDOT officials, who do not feel the integrity of the asphalt has been damaged, and therefore, do not feel the street warrants repaving.  He explained that a certified hazmat company had pressure washed the pavement.  He stated that he is uncertain as to how proceed with the matter.
Several Council members suggested that a professional cleaning company be contacted to determine if anything else can be done.

Town Attorney Donald Showalter stated that if a hazmat cleanup was done, and it was confirmed that no hazmat damage exists, he does not feel that there is anything further the Town can do and the Town has no responsibility.  He suggested to Mr. Layman that interested parties, i.e. homeowners on this street, could jointly pursue the matter to find a remedy and that the Town could certainly assist the homeowners in any way possible.
Mayor Long asked Mr. O’Brien to contact a professional cleaning service to determine if there is any simple solution.

CSPDC:

No report.
BHP:
Council representative Richard Fulk reported that the Board met and one of the items discussed was the two festivals that are held in the fall, the one BHP sponsors in September and the joint Broadway-Timberville Fall Festival, sponsored by the Chamber of Commerce, which is held in October.  He stated that the Board feels that it may be more advantageous to work together on these two events, perhaps even moving one of them to the spring.  He stated that the Board appointed several members to look into the matter.
Planning Commission Report:

In the absence of Council representative George Dowrey, Mr. O’Brien reported that the Commission met jointly with the Council during its November meeting and conducted a thorough review of the proposed updates to the Land Development Regulations.  He stated that a final revision will be provided to everyone prior to the January public hearing.
New Business:
Councilman Richard Fulk inquired as to the effect the Pilgrim’s Pride bankruptcy filing will have on the wastewater facility.  Mr. O’Brien explained that Pilgrim’s is required to continue to pay its expenses going forward for the services it receives.  By filing Chapter 11, it gives the company the opportunity to restructure while continuing to operate.  Pilgrim’s Pride Corporation does have the option of rejecting any of their contracts, but that would be unlikely in our situation, as any other options for wastewater treatment would be significantly higher.  

There being no further business, the meeting was adjourned.

                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline, CMC
Bills Approved
	A & A Cleaning, Inc.
	
	
	
	                    391.00 

	Ace Hardware
	
	
	
	                    226.90 

	Advance Auto Parts
	
	
	
	                      60.56 

	Agri of Virginia, Inc.
	
	
	
	                      42.49 

	Air Conditioning Servicers, Inc.
	
	
	
	                      75.00 

	American Arbitration Assn.
	
	
	
	                      64.80 

	Anthem Blue Cross/Blue Shield
	
	
	
	                  8,089.50 

	Atkins Automotive Corp.
	
	
	
	                        7.78 

	BB&T
	
	
	
	                  1,163.60 

	Bergey's Tire
	
	
	
	                    992.58 

	Blue Ribbon Nursery
	
	
	
	                  1,615.00 

	Blue Ridge Pools
	
	
	
	                  3,722.50 

	Broadway Metal Works, Inc.
	
	
	
	                        7.71 

	Broadway Post Office
	
	
	
	                    557.19 

	Broadway Volunteer Fire Dept. (State Fire Assistance)
	
	                  8,000.00 

	Carter Machinery Company, Inc.
	
	
	
	                  3,988.00 

	Central Shenandoah Planning District Commission
	
	                  1,784.81 

	Cintas Corporation
	
	
	
	                  1,207.92 

	CIT Technology Financial Services
	
	
	
	                    110.19 

	Comcast
	
	
	
	                      59.78 

	Cosner Excavating, Inc.
	
	
	
	              135,747.40 

	Daily News Record
	
	
	
	                      65.00 

	DaProSystems, Inc. (Police computer support)
	
	                  1,000.00 

	Dominion Virginia Power
	
	
	
	                58,309.56 

	Domino's Pizza
	
	
	
	                      45.41 

	Employee Flex Account
	
	
	
	                    398.06 

	EnviroCompliance Laboratories
	
	
	
	                  1,060.00 

	Ferguson Enterprises, Inc.
	
	
	
	                    243.65 

	Food Processors Water Coop.
	
	
	
	                  6,524.32 

	Fort Valley Nursery
	
	
	
	                    520.97 

	Gene Combs (Travel expense)
	
	
	
	                      82.01 

	Gilmer Industries, Inc.
	
	
	
	                10,339.50 

	Green Earth, LLC
	
	
	
	                      72.25 

	Hach Company
	
	
	
	                    175.95 

	Harrisonburg Ford
	
	
	
	                19,950.00 

	Harrisonburg-Rockingham Chamber of Commerce
	
	                    215.00 

	HD Supply Waterworks Ltd.
	
	
	
	                  7,767.99 

	Holtzman Oil Corp.
	
	
	
	                  1,998.96 

	Houff's Feed & Fertilizer
	
	
	
	                  2,600.00 

	J & B's Country Store
	
	
	
	                    101.74 

	J. Stuart Whitmore
	
	
	
	                    210.00 

	Jones Enterprises
	
	
	
	                      63.95 

	Legion Landscape & Lawn Care
	
	
	
	                  2,580.00 

	Loafin' Tree
	
	
	
	                      72.26 

	Lowes Business Acct.
	
	
	
	                    184.24 

	M & S Irrigation Service, Inc.
	
	
	
	                  5,222.37 

	Maryland Biochemical Co., Inc.
	
	
	
	                    749.40 

	May Supply Company
	
	
	
	                      37.67 

	Miller Cupp Associates
	
	
	
	                  3,398.75 

	Mountain View Garage
	
	
	
	                        9.20 

	Mundy Quarries
	
	
	
	                      37.92 

	Ntelos
	
	
	
	                    613.65 

	Payroll
	
	
	
	                60,541.33 

	Payroll Tax
	
	
	
	                  4,590.38 

	Peed & Bortz, LLC
	
	
	
	                27,000.00 

	Petty Cash
	
	
	
	                      84.64 

	Pifer Office Supply, Inc.
	
	
	
	                    207.94 

	Pitney Bowes Credit Corp.
	
	
	
	                      56.77 

	Polytec Inc.
	
	
	
	                  1,143.98 

	Ramon Ochoa (police interpreting service)
	
	
	                      52.50 

	Randy's Do It Best Hardware
	
	
	
	                    106.41 

	REI Consultants, Inc.
	
	
	
	                  5,382.78 

	Roberts Water Technologies Inc.
	
	
	
	                    448.83 

	Rockingham Cooperative
	
	
	
	                      36.00 

	Ross E. Clem (Travel expense)
	
	
	
	                      54.87 

	Safe Spaces LLC
	
	
	
	                      50.00 

	Shade Equipment Co.
	
	
	
	                    140.98 

	Shenandoah Valley Electric Co-op.
	
	
	
	                  3,393.75 

	Staples
	
	
	
	                    290.93 

	Super Shoe Stores, Inc.
	
	
	
	                      69.99 

	Texas Refinery Corp.
	
	
	
	                    333.00 

	The Printing Express
	
	
	
	                  1,430.60 

	Trugreen Chemlawn
	
	
	
	                    446.50 

	Trumbo Electric
	
	
	
	                    882.00 

	U.S.P.S.
	
	
	
	                    200.00 

	Univar USA, Inc.
	
	
	
	                  1,178.50 

	USA Blue Book
	
	
	
	                  1,092.10 

	Valley Office Machines
	
	
	
	                      23.17 

	Verizon
	
	
	
	                    790.46 

	Virginia Municipal Group Self Insurance Association
	
	                  3,634.00 

	Virginia Municipal League
	
	
	
	                  1,628.00 

	Virginia Retirement System (Life Insurance)
	
	
	                    475.40 

	Virginia Retirement System (Retirement)
	
	
	                  7,855.65 

	Virginia Utility Protection Service
	
	
	
	                      39.00 

	Waste Management of Va.
	
	
	
	                26,196.19 

	Wharton, Aldhizer & Weaver
	
	
	
	                  9,002.21 

	Whitesel Brothers Inc.
	
	
	
	                21,950.00 

	Total
	
	
	
	 $           473,373.35 


