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BROADWAY TOWN COUNCIL


December 30, 2008


The Broadway Town Council met in special session on December 30, 2008 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr. and Council Members George T. Dowrey III, Richard E. Fulk, Rick N. Layman, O. Gene Nesselrodt, and Timothy S. Proctor.  Council Member Betty F. Fitzwater was absent.  The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, and Town Attorney Donald Showalter.  Also in attendance were:  Charles & Randa Hendricks, Randall Moyers, Sky Favre, and Mrs. Favre.
Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. and stated that the purpose of this special meeting is to take care of several items of business requiring attention prior to the end of the calendar year.  He thanked everyone who was able to attend and extended well wishes to member Betty Fitzwater, who has pneumonia.  He welcomed Boy Scout Sky Favre, who is working toward his Eagle Scout, and his mother. 
Request for park right-of-way for dwelling access:

Mayor Long stated that the first agenda item is consideration of a request from Randall Moyers on behalf of his daughter and son-in-law for an additional six feet of right-of-way in order to use the Community Park’s road for access to a future home site.  He stated that this request was initially to be discussed by the Properties Committee prior to the Council meeting, but due to Chairperson Fitzwater’s illness, it was agreed to consider the request as a part of the special meeting. He explained that currently, there is a 14 foot right of way across the park that can be used for ingress/egress to the 63 acres.  He stated, however, County regulations require a minimum 20 foot right of way for a dwelling.  He advised that Mr. & Mrs. Hendricks and Mr. Moyers are in attendance to answer any questions members may have concerning the request.  The Council then discussed the request and a possible concern that granting of this request could potentially set a precedent in allowing right-of-ways over Town owned property.  Council members were also advised that access is available through property owned by the applicant and not granting the request would not render the property useless.  After discussion, the Council concurred that should this request be granted, the Town would certainly want to reserve the right to lock and gate the entranceway to the park at anytime, with the owner provided a key for access.  Additionally, the property owners were reminded that the park is adjacent to their property and future upgrades are planned to the park property.  Councilman Timothy Proctor, stating that although he feels the Council would certainly like to try to accommodate Mr. Moyers request, inquired as to if there are any reasons from a legal standpoint not to grant the request.  Town Attorney Donald Showalter stated that he is not prepared to make a recommendation and feels the request needs additional research prior to the Council making a decision.  The Council agreed to defer action on the request and will again address it at its January 6, 2008 meeting.
Wastewater Treatment Facility Upgrade Contract:  

Mayor Long stated that the next item of business is consideration of awarding a contract for the proposed wastewater treatment facility upgrade.  He stated that everyone has received a copy of the bid form and other supplementary information regarding the submittal from M. A. Bongiovanni, Inc. He further stated that as everyone is aware, Bongiovanni was the low bidder with a bid of $11,996,000, which was significantly lower than the next lowest bidder.  He advised that there was some concern initially, as Bongiovanni attempted to retract his bid, but the Town demanded his bid bond if that were to happen.  He further advised that after significant discussion with Bongiovanni, the firm has agreed to move forward with the job, and stated that they were merely protecting their interests, and intend to do a good job for the Town.  He stated that the Town’s engineering firm has done extensive research and has received positive comments from references from other jobs that Bongiovanni has performed.  Mayor Long then invited Council action on the request.  O. Gene Nesselrodt moved, seconded by Timothy S. Proctor, to award the contract to Bongiovanni, Inc. in the amount of $11,996,000 and to authorize the Town Manager to execute the contract, and to adopt a Resolution of the Town Council of the Town of Broadway, Virginia, Awarding a Sewer System Improvement Contract to M.A. Bongiovanni, Inc.  The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Absent


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye

A copy of the resolution is included in the minutes as Attachment A.
Other Business:
Councilman Rick Layman reminded members that laptop computers were previously purchased for Council members desiring to have one, and back in November, he had dropped his computer in his driveway and damaged it extensively.  He advised that at the time of the purchase of his computer, he had purchased optional insurance; however, after making a number of contacts, he has learned that his Gateway warranty had been sold to a third party, who has since filed for bankruptcy.  He further advised that there are other customers experiencing the same difficulties and settlements are at a standstill until the company reorganizes, which could be a lengthy process.  He stated that in checking with his homeowners insurance, he was advised that the computer appears to be owned by the Town.  Additionally, he stated that Mr. O’Brien had checked with VML, the Town’s insurance carrier, who has advised that if the computer is owned by the Town, it would be covered subject to a $1,000 deductible.  He concluded by stating that he is simply asking for clarification from the Council as to who owns the computer.  The Council then discussed the matter and reviewed minutes from a Finance Committee meeting dated August 13, 2007 in which the purchase of the computers was authorized.  As a part of these minutes, it was agreed to purchase a computer for any Council member who desired one, up to $2,200, and no more than one per a four year term.  The minutes also reference that it was the committee’s recommendation that the computer would be then owned by the individual member, and not the Town.  The Council and Town Manager agreed that the intent of this verbiage was simply to limit the amount of software, etc. that the Town would provide; and furthermore, acknowledged that most likely the computer would become obsolete and would be of no benefit to the Town after the members term was up.  After thorough discussion among Council Members and the Town Attorney, the Council concurred that the computer is Town-owned property and to authorize the Town Manager to proceed with submitting a claim to VML.  Additionally, it was the recommendation of the Town Attorney that a user policy be developed at a later date. 
There being no further business, the meeting was adjourned.

                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline, CMC
