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BROADWAY TOWN COUNCIL


April 7, 2009

The Broadway Town Council met in regular session on April 7, 2009 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr., Vice-Mayor Timothy S. Proctor, and Council Members George T. Dowrey III, Betty F. Fitzwater, Richard E. Fulk, Rick N. Layman, and O. Gene Nesselrodt.  The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald Showalter, and Police Chief Jay P. Lantz.  Also in attendance was Greg Turner.
Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.

Approval of Minutes and Bills:
George T. Dowrey III moved, seconded by Betty F. Fitzwater, to adopt the minutes of the March 3, 2009 session of Council, and to authorize payment of bills in the amount of $867,231.56.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Public Comment:

There were no comments from the public.

Public Assemblage Permit Consideration:

Mayor Long stated that the first item of business is consideration of an informal request for a Public Assemblage Permit and asked Town Manager Kyle O’Brien to familiarize everyone with the request. Mr. O’Brien stated that he and Police Chief Jay Lantz met with a Veteran’s group that is interested in having an event to raise funds for their group on June 13 at Heritage Park.  He stated that the event, entitled Heroes Fallen Fundraiser, is being proposed primarily to raise money to offset the printing cost of a graphic novel/comic book being produced as a charity book to raise money for our fallen and injured troops from the Iraq and Afghanistan war.  He further stated that all proceeds from the sale of the novels will go toward several designated charities.  Additionally, he stated that the event is intended to honor our men and women serving in the armed forces and bring the community, as well as surrounding communities, together in this effort of support.  A tentative project outline provided by Clayton Murwin, who is spearheading the event, is included in the minutes as Attachment A.  Mr. O’Brien advised that based on Mr. Murwin’s plans, this could be a fairly significant sized event and he is unsure if adequate planning can be completed by the proposed event date.  Mayor Long invited Council discussion concerning the request.  Councilman Timothy Proctor stated that although the outline specifies security at the event, he would certainly want assurance that the Town police department is in charge of and comfortable with the security of the event.  Additionally, he along with other Council members expressed concern about the limited parking available and access to the park.  Members were also concerned that this event would require the closure of the Town-owned public park. Although everyone was very supportive of the event and felt it would be for an excellent cause, members feared that the park location is not the most suitable location for the event.  The Council concurred that the proposed event may be better suited in a stadium-type setting and suggested that Mr. Murwin contact the high school to determine if use of its facility would be available. 
Subdivision Request –Seth Turner:

Mayor Long stated that Seth Turner has submitted a request for a subdivision of Lot 37 in Phase I of Rustic Knoll Subdivision.  He stated that lot 37 was previously shown as one large parcel; however, it is being proposed to be divided into three individual lots.  He further stated that the subdivision was originally approved with 40 lots and the revision of lot 37 does not change that original number. He concluded by stating that the proposed lot(s) meet the requirements of the Town’s Land Development Regulations and the Planning Commission has recommended approval of the request.  George T. Dowrey III moved, seconded by O. Gene Nesselrodt, to approve a plat showing revision of Lot 37, Phase I, Rustic Knoll and Gregory Seth Turner property.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
A copy of the plat is included in the minutes as Attachment B.

Old Business:
Mr. O’Brien then reported on the following items of Old Business:
· Wastewater Treatment Facility:  Construction is continuing and is currently several weeks ahead of schedule.  Copies of some change orders which are currently being worked through have been provided for Council review.  Also, photos of the various stages of the project thus far are available for review.  In addition, the public comment period has passed for the Town’s pretreatment program.  There were only two comments received by DEQ; and upon approval, permits will be issued by the Town to its significant industrial users.
· Pool:  The Maintenance Department recently cleaned the pool and gutted the pump room in order to be prepared for Blue Ridge Pools, who will be moving in this week to begin their work.  Upon completion, the system will be fully automated, which should prove to be very beneficial in the pool’s operation.  Also, the backwash line has been connected to the Town’s sewer system.  
· Preliminary Engineering Report, Plains Mill Spring:  Wiley and Wilson has been selected as the engineering firm to undertake the PER for the Plains Mill Spring.  A kickoff meeting will be held on April 8th.  In addition, the Town completed the grant application ahead of the March 27th deadline to submit for the construction of this project under the federal stimulus package.  Based on the tight timeline, it is anticipated that the Town would hear if successful in receiving these funds in approximately 4-6 weeks. 
· Springbrook Road Bridge:  VDOT has completed the final proposed location of the bridge. Documents are available for Council review.
Councilman Gene Nesselrodt expressed concern about the number of change orders that have already been submitted on the wastewater project.  Mr. O’Brien offered assurance that the orders are being carefully reviewed by the Town’s engineer and some of the changes are actually saving the Town rather than adding additional costs.
Committee Reports:

Parks & Recreation Committee:
Chairman George Dowrey stated that his committee has not met, but he would like for the committee to meet again to further consider plans for the community center building.  Mr. O’Brien advised that new locks were recently installed at the building and keys were distributed to representatives of the groups that have been using the facility.  Additionally, it was determined that there were several groups that Town staff was not aware were meeting at the building.  Mr. Dowrey stated that since it appears the building is getting a little more use than originally thought, he would like for the committee to reconsider improvements to the building.
Mr. O’Brien also advised that in response to an advertisement for a part-time seasonal mowing position, the Town had received approximately 40 applications.  He stated that in meeting with department heads, they feel that the mowing can currently be completed in house.  He concluded by stating that should additional staff be needed at a later date, the Town will have this applicant pool to select from.
The Council instructed Mr. O’Brien to go ahead and purchase any appliances needing replacement in the building and to make necessary minor repairs until the committee further addresses this issue.
Finance Committee:
Chairman Timothy Proctor stated that his committee will need to meet jointly with the Personnel/Police committee to consider the first draft of the proposed budget for fiscal year 2009/2010.  It was agreed that both committees would meet on April 22, 2009 at 6:00 p.m.
Personnel/Police Committee:
No report.  A copy of an activities report for the police department for the month of March is included in the minutes as Attachment C.
Utilities Committee:
No report.  A copy of the water production report for the month of March is included in the minutes as Attachment D.
Streets/Properties:
No report.
CSPDC:

No report.
BHP:
Council representative Richard Fulk reported the BHP Board met on March 23, 2009.  He reported that the annual Easter Egg Hunt was held on March 4, 2009.  He stated that the group’s Business development seminars are continuing and have apparently been quite successful.  He concluded by updating the Council on the following upcoming BHP events:

· May 2, 2009 – Kid’s Fishing Day
· May 9, 2009 – Geranium Sale

· July 18, 2009 – 5K Race/Chickenstock Picnic

Planning Commission Report:

Council representative George Dowrey reminded members of the need to appoint someone to fill the open position left vacant by the resignation of Richard Claybrook.  It was the consensus of the Council that the opening be publicized in the upcoming Town newsletter to give all citizens the opportunity to apply, and then to schedule interviews for consideration of the candidates.
New Business:
Identity Theft Prevention Program:
Mr. O’Brien stated that each member has been provided a copy of a model policy from the Virginia Municipal League for identity theft protection.  He advised that this is a mandatory program that the Town must comply with by May 1, 2009.  Richard E. Fulk moved, seconded by George T. Dowrey III, to approve an Identify Theft Prevention Program as outlined on the Virginia Municipal League Model, included in the minutes as Attachment E.  The motion was approved with the following recorded vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Farm Land Lease:
Mr. O’Brien stated that everyone has received a copy of the farm lease that the Town entered into last year with Wayne Wenger for the 100 acres of property at the wastewater facility.  He further stated that Mr. Wenger would like to extend that lease, as allowed per the contract documents.  He advised that Mr. Wenger has done an outstanding job and has completely cleaned up the southern portion of the property that has been in disarray.  He concluded by stating that in initial discussions, a new price per acre of $100 has mutually and tentatively been agreed upon, which is consistent with market prices this year.  The Council concurred with the recommendation.   George T. Dowrey III moved, seconded by Timothy S. Proctor, to extend the lease, a copy of which is included in the minutes as Attachment F, for an additional year.  The motion was approved with the following recorded vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Industrial Development Authority Appointment:

Mr. O’Brien advised that John Long’s term on the Industrial Development Authority expired in March and in order for him to continue serving on the IDA, he will need to be reappointed.  Timothy S. Proctor moved, seconded by George T. Dowrey III, to reappoint John F. Long, Jr. to the Broadway Industrial Development Authority with a term effective April 7, 2009 and ending April 7, 2013.  The motion was approved with the following recorded vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
National Forest Resolution:
Mr. O’Brien stated that each member has been provided a copy of a letter from Delegate Matt Lohr regarding the new George Washington National Forest draft management plan.  He stated that current U.S. Forest Service plans recommend opening much of the forest area to timber production and salvage logging.  He further stated that Rockingham County has passed a resolution opposing this move, as logging in and around the proposed areas would endanger trout fishing areas and would destroy the beautiful scenery.  He is encouraging the Town to consider passing a resolution similar to one adopted by Rockingham County.   O. Gene Nesselrodt moved, seconded by Richard E. Fulk, to adopt a Resolution – Expansion of Wilderness Areas in National Forest in Rockingham County.
The motion was approved with the following recorded vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
A copy of the resolution is included in the minutes as Attachment G.
Mr. O’Brien reported that the Town was recently selected as the winner of the 9th Annual Water Taste Contest conducted by the Virginia Rural Water Association in March 2009.

Rick N. Layman moved, seconded by Timothy S. Proctor, that the Town Council convene in closed session pursuant to Va. Code § 2.2-3711 in order to consult with legal counsel pertaining to actual or probable litigation.  The motion was approved with the following recorded roll call vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
Rick N. Layman moved, seconded by Timothy S. Proctor, that only public business matters lawfully exempted from the open meeting requirement and only such matters as identified by the motion to enter into Closed Session were discussed.  The motion was approved with the following recorded roll call vote:  The motion was approved with the following recorded roll call vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
There being no further business, the meeting was adjourned.

                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline, CMC
