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BROADWAY TOWN COUNCIL


August 4, 2009

The Broadway Town Council met in regular session on August 4, 2009 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr., Vice-Mayor Timothy S. Proctor, and Council Members George T. Dowrey III, Richard E. Fulk, Rick N. Layman, and O. Gene Nesselrodt.  Council member Betty F. Fitzwater was absent.  The following staff members were present:  Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald Showalter, and Police Chief Jay P. Lantz.
Mayor John F. Long, Jr. called the meeting to order at 6:00 p.m.
Timothy S. Proctor moved, seconded by Richard E. Fulk, to convene in closed session pursuant to Va. Code §§ 2.2-3711 for personnel matters, more specifically to interview candidates for the Planning Commission.  The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Absent


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

George T. Dowrey III moved, seconded by Timothy S. Proctor, that only public business matters lawfully exempted from the open meeting requirement and only such matters as identified by the motion to enter into Closed Session were discussed.  The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Absent
Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Mayor Long reconvened open session at 7:00 p.m. with a salute to the U. S. Flag and invocation. Mayor Long asked everyone to remember Council Member Betty Fitzwater who had recently suffered a broken leg.
Approval of Minutes and Bills:
George T. Dowrey III moved, seconded by Richard E. Fulk, to adopt the minutes of the July 7, 2009 session of Council, and to authorize payment of bills in the amount of $1,096,660.14.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Absent

Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Public Comment:

There were no comments from the public.

Old Business:
Town Manager Kyle O’Brien reported on the following items of Old Business:
· Wastewater Treatment Facility:  Construction is continuing and is proceeding very well.  There are several change orders pending and the engineers have been asked to evaluate them further.  The riverkeepers were recently hosted and appear to be pleased with the facility’s progress thus far.  
· Linville Creek Greenway:  The grant application for this project has been submitted.
· Springbrook Road Bridge:   A VDOT public hearing will be held on August 11, 2009 at Broadway High School from 4:00 until 7:00 p.m.  This will be an informal hearing whereby anyone may stop in, review the proposed improvements and make comments.
· Preliminary Engineering Report (PER), Plains Mill Spring:  The Health Department is finalizing review of the preliminary engineering report and it should be approved by next week.  The Utilities Committee will need to meet to discuss and review potential next steps regarding this process.
· Tree Ordinance:  A sample tree ordinance has been provided to each member.  The ordinance was mirrored from one adopted by the Town of Farmville in 2006 and is fairly broad based.  Members were reminded a tree ordinance is a requirement for inclusion to the Tree City USA program.
Timothy S. Proctor moved, seconded by O. Gene Nesselrodt, to adopt a tree ordinance, a copy of which is included in the minutes as Attachment A.  The motion was approved with the following recorded vote:
George T. Dowrey III

Aye

Betty F. Fitzwater

Absent


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Committee Reports:

Parks & Recreation Committee:
No report.

Finance Committee:
No report.
Personnel/Police Committee:
No report.  A copy of an activities report for the police department for the month of July is included in the minutes as Attachment B.
Utilities Committee:
Chairman Gene Nesselrodt reported that his committee met and continued discussion regarding the outfall line relocation at the wastewater facility.  Mr. O’Brien advised that he and the committee reviewed the information regarding the annual savings in electric costs should the line be relocated and no longer pumped back to Pilgrim’s Pride to be discharged into the river.  He further advised that the engineer’s cost estimate to relocate the discharge line is $525,000.  He noted that the payback for the capital cost compared to the savings in annual electric costs was approximately ten years.  He concluded by stating that after lengthy discussion and review of all options, the committee is recommending to proceed with the relocation.  George T. Dowrey III moved, seconded by O. Gene Nesselrodt, to proceed with engineering design and project bidding to relocate the outfall line.
The motion was approved with the following recorded vote:
George T. Dowrey III

Aye

Betty F. Fitzwater

Absent


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

A copy of the water production report for the month of July is included in the minutes as Attachment C.
Streets/Properties:
No report.
CSPDC:

No report.

BHP:
Council representative Richard Fulk reported that the Board met and was advised that the Chickenstock picnic and 5K run were both very successful events, netting approximate proceeds in the amounts of $2,200 for the run and $1,100 for the picnic.  Upcoming events include:
· Autumn Day - September 12, 2009

· Broadway Barks - September 26, 2009

· Halloweenfest - TBA

Planning Commission Report:

No report.
New Business:
Renter Deposit & Reconnection Fees:
Mr. O’Brien advised the Council that currently, renter deposit fees for water/sewer/trash are $65.00.  He further advised that typically, if the renter moves out without notifying the Town, the deposit doesn’t cover the amount of the final bill.  Therefore, it is being recommended that the deposit be increased to $100.00.  In addition, he stated that the reconnection fee for disconnected water is currently $10.00, which does not even cover the labor cost to do this.  He suggested that the charge for the reconnect fee be increased to $30.00 if during office hours, and $50.00 for an after-hours reconnection.  After discussion, members of the Council agreed that the reconnection fee simply be changed to a flat $50.00.  Richard E. Fulk moved, seconded by Timothy S. Proctor, to schedule a public hearing during the regular September session of Council for consideration of the proposed increases in fees.  The motion was approved with the following recorded vote:
George T. Dowrey III

Aye

Betty F. Fitzwater

Absent


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

MMC Notification-International Institute of Municipal Clerks:
Mr. O’Brien advised that he had provided each member with a copy of a notification letter from the International Institute of Municipal Clerks (IIMC) that Town Clerk Marla Kline had recently earned the designation of MMC (Master Municipal Clerk).  He further advised that this is the highest designation available through IIMC and is only granted to those municipal clerks who complete demanding education requirements and who have a record of significant contributions to their local government, community, and state.   He concluded by stating that Marla has worked very hard to earn this designation, which is only achieved by a limited number of clerks.  Mayor Long and the Council congratulated Marla on this honor and thanked her for her service to the Town.
PC Appointment:

Mayor Long invited Council action on appointment of someone to fill the vacancy on the Planning Commission.  Councilman Rick Layman, acknowledging that it appears to be a difficult decision between the two candidates interviewed, suggested that the Council invite input from the Planning Commission itself.  Town Attorney Donald Showalter advised that the Council could invite the Commission’s input, but by law, the vacancy must be appointed by the Council.  The Council agreed that both individuals seeking the vacant position are qualified, and acknowledged they were split on which of the two candidates to vote for.  After thorough discussion, George T. Dowrey III moved, seconded by Richard E. Fulk, to appoint Bev London to the Planning Commission.  The motion was approved with the following recorded vote:
George T. Dowrey III

Aye

Betty F. Fitzwater

Absent


Richard E. Fulk

Aye

John F. Long, Jr.

Abstain

Rick N. Layman

Nay

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Nay
Wildlife Concern:
Donald Showalter, speaking as a Town citizen, expressed concern regarding the large number of deer, groundhogs, etc. that have been visible throughout the Town this summer.  He advised that many of his plants have been destroyed and/or damaged as a result of the animals on his property.  In addition, he stated that not only are they a nuisance, but a number of diseases, including Lyme disease, are associated with deer ticks and health safety should be considered.  He further advised that he has unsuccessfully tried numerous methods to rid his property of the animals.  He concluded by asking if the Town could look into the issue to see how other localities have handled this problem. After discussion, Mr. O’Brien and Chief Lantz reminded the Council that the use of firearms within the town is prohibited by Town Ordinance.  Mr. O’Brien also reminded members that several years ago, the State gave localities the opportunity to adopt an urban deer management program which the Town chose not to do.  Furthermore, Chief Lantz advised that he is aware of nearby localities, such as the City of Harrisonburg, that has used this program to safely eliminate deer; however, it has been done on city-owned properties and he is unsure of the liability that would be involved on private properties.  Mr. O’Brien also noted that there is a local wildlife management business that the Town has previously used to eliminate a skunk problem in the park.  It was suggested that he check with this business to see what alternatives, if any, exist to help address Mr. Showalter’s problem.
There being no further business, the meeting was adjourned.
                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline, MMC
