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BROADWAY TOWN COUNCIL


January 6, 2009

The Broadway Town Council met in regular session on January 6, 2009 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr., Vice-Mayor Timothy S. Proctor, and Council Members George T. Dowrey III, Betty F. Fitzwater, Richard E. Fulk, Rick N. Layman, and O. Gene Nesselrodt.  The following Planning Commission members were present:  Rick Claybrook, Kim Branner, Tom Buskirk, and Dale Showalter.  The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Asst. Town Attorney Matthew Light, and Police Chief Jay P. Lantz. Also in attendance were:  Florence Barrett, Gerald Bean, Michele Bushnell, Richard Bushnell, Sheri Lee Childs, Gary Emswiler, Charles Hendricks, Earl Hulvey, Jody Keller, William Keller, Sonny Rush, Kathie See, Barbara Strawderman, and Ronnie Strawderman.
Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.

Approval of Minutes and Bills:
Timothy S. Proctor moved, seconded by Richard E. Fulk, to adopt the minutes of the December 2, 2008 and December 30, 2008 session of Council, and to authorize payment of bills in the amount of $359,666.26.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Joint Public Hearing–Land Development Regulations:
Mayor Long stated that the first item of business is consideration of revisions to the Broadway Land Development Regulations.  He stated that all members have received a final draft copy of the proposed regulations.  He further stated that the proposed changes have been advertised in the Daily News Record twice in summary form, for two consecutive weeks as required by state law.  He advised that there have been significant comments regarding the proposed changes to the trailer/recreational vehicle ordinance; but once the changes are explained, the residents realize that it will have little or no impact on their situations.  He opened the joint public hearing of the Town Council and Planning Commission and invited input from those in attendance 
Several residents asked for clarification of the proposed recreational vehicle regulations.  Mr. O’Brien explained that the new regulations specify that no recreational vehicle shall be stored in any required yard or setback unless stored in a driveway or parking area with an all weather surface.  He advised that this would be applicable to small cargo or utility trailers, recreational vehicles and similar equipment, including, but not limited to boats, boat trailers, motor homes, and tent trailers.
Those in attendance appeared to understand this revision and were satisfied with the requirement.  However, there was concern expressed to another requirement included in the regulations that specifies a limit of two such vehicles per lot, except there may only be one commercial vehicle.
Residents were also advised that the new regulations limit the number of days that recreational vehicles parked or stored on a residential lot or a commercial lot adjacent to residential lots may be used for living, housekeeping or business purposes to a period of 14 consecutive days or no more than 21 days per calendar year.  Additionally, in other commercial districts, there is a limit of 90 days in a calendar year.  Residents were reminded that provisions for special uses exist should someone not be able to meet these requirements.
Councilman Timothy Proctor assured residents that the Planning Commission and Council did not arbitrarily arrive at these restrictions, but took into consideration safety issues and many complaints received over the past few years.
William Keller inquired as to how a violation of the zoning ordinance is handled to which Asst. Town Attorney Matthew Light responded that violations are cited by the Zoning Administrator and are punishable with a fine up to $1,000.
Having confirmed there was no one else in attendance wishing to speak concerning the proposed regulations, Mayor Long closed the public hearing and asked for the recommendation of the Planning Commission.
Chairman Richard Claybrook stated that the Commission had met earlier in the evening for a final review of the Land Development Regulations and then reconvened the meeting.  He stated that based upon discussion held earlier and comments received as a part of the hearing, the Commission is prepared to make a recommendation to the Council.  Tom Buskirk moved, seconded by Kim Branner, to recommend approval of the revised Broadway Land Development Regulations with the following modifications:
· Delete the maximum number of (recreational) vehicles allowed per lot, as well as the reference to commercial vehicle;
· Amend section which states that “No such vehicle may be parked or stored on any public right-of-way” to include a provision allowing this use for a period up to 72 hours for the purpose of loading and unloading.

· Amend telecommunication tower section to delete regulation limiting the diameter of freestanding satellite dishes or dish antennae to 24 inches.  (After additional consideration, the Commission felt that sizes of dishes may change as a result of enhanced technology.)

Chairman Claybrook then called for a vote of the Commission and the motion was approved with the following recorded vote:

Kim Branner


Aye

Tom Buskirk

Aye

Richard Claybrook

Aye

George Dowrey
Aye

Dale Showalter

Aye

Having heard the public comments received and the Planning Commission’s recommendation, Mayor Long then invited Council action.

O. Gene Nesselrodt moved, seconded by George T. Dowrey III, to accept the recommendation of the Planning Commission and to approve the Land Development Regulations, as modified by the Planning Commission to include the following substantive changes:  complete elimination of Section 707.02-4 (which permitted two recreational vehicles or one commercial vehicle); amendment of Section 707.02-5 to include provisions for loading and unloading (recreational vehicles parked on public right-of-ways) for a period up to 72 hours; and deletion of Section 711.01-4 (requiring freestanding satellite dishes or dish antennae to not exceed 24 inches in diameter).
Councilwoman Betty Fitzwater commented that she continues to feel that the number of recreational vehicles permitted on any one lot should be limited; however, she is uncertain to what that number should be.  After thorough Council discussion, the Council concurred to set a limit, considering a property owner may apply for a special use if the number of vehicles would exceed the limitation.
Betty F. Fitzwater offered an amended motion, seconded by Richard E. Fulk, to approve the Land Development Regulations as outlined in Mr. Nesselrodt’s motion with the exception that Section 707.02-4 reads that “a maximum of three such vehicles shall be permitted for each lot” with no reference to commercial vehicles.  The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
George T. Dowrey moved, seconded by Timothy S. Proctor, to adopt an ordinance entitled Land Development Regulations of the Town of Broadway, Virginia (2009).  The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
A copy of the ordinance is included in the minutes as Attachment A.
Public Comment:

There were no comments from the public.

Public Hearing – General Obligation Bond, Wastewater Facility:
Mayor Long stated that the next item of business is consideration of an ordinance and resolution for a general obligation bond.  He explained that this is the portion of funding that is secured through the Virginia Revolving Loan Fund and is administered by the Virginia Resources Authority.  He advised that this is a not to exceed figure of $8,000,000 with an annual interest rate of 3.55%, and the Town is not obligated to accept the entire amount, only what is needed.  He further advised that the Town would draw down on this amount monthly as needed to pay invoices during construction.  He stated that the initial payback will begin once construction is completed, and the Town can prepay anytime without penalty.  He noted that this figure takes into effect construction costs, preliminary engineering, and post construction administration.  Additionally, he reminded members that over $1million has already been paid upfront in engineering fees and is included in this figure as a reimbursable expense.  He further noted that this amount is in addition to the $5 million in grant funding that is coming from the Water Quality Improvement Fund.
Mayor Long opened the public hearing and invited comments from the public in support of or in opposition of the proposed general obligation bond.
Having confirmed there was no one in attendance wishing to speak either in favor of or against the proposed bond funding, Mayor Long closed the public hearing and invited Council action.

George T. Dowrey III moved, seconded by O. Gene Nesselrodt, to approve an ORDINANCE AND RESOLUTION AUTHORIZING THE ISSUANCE, SALE AND AWARD OF AN UP TO $8,000,000 TOWN OF BROADWAY, VIRGINIA, TAXABLE GENERAL OBLIGATION BOND, SERIES 2009, TO BE SOLD TO VIRGINIA RESOURCES AUTHORITY, AS ADMINISTRATOR OF THE VIRGINIA WATER FACILITIES REVOLVING FUND, AND PROVIDING THE FORM AND DETAILS THEREOF.   The motion was approved with the following recorded roll call vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
A copy of the resolution is included in the minutes as Attachment B.
Old Business:
Town Manager Kyle O’Brien stated that the first item of old business requiring consideration is the Park Right-of-Way Request which was discussed as a part of the special December 30th meeting and deferred to this meeting.  He reminded members that Randall Moyers currently has a 14’ right of way across the Broadway Community Park property and has asked that the right of way be widened to 20’ in order to use the road for access to a future home site.  Mr. Moyers’ son-in-law, Charles Hendricks, clarified that the right of way is currently unrestricted and Rockingham County would allow him to build a home on the 63 acre parcel, as it now exists; however, Mr. Moyers would like convey a smaller portion of the parcel to him for a home, and if the property is subdivided, Rockingham County would require a 20’ right of way.  Mr. O’Brien stated that based on research conducted by Town Attorney Donald Showalter, the Town does not have the power to gift or donate the expanded right of way.  He further stated that the only option the Town could pursue would be to sell the property; however, the attorney has advised that this would require a public hearing and passage of an ordinance or resolution by a vote of 3/4th of the Town Council.  Mr. O’Brien concluded by stating that it is the opinion of the Town Attorney that this issue is with Rockingham County, rather than the Town, and would require pursuance with the County unless it is the Council’s desire to sell the property.  The Council then thoroughly discussed the request, and acknowledged that although sympathetic with Mr. Hendricks’ predicament, it was the consensus of the Council that they do not wish to sell the property.  In response to questions concerning other means for access to this property, Mr. Hendricks responded that the only other access would require crossing several parcels owned by the Moyers’, one of which Mr. Moyers may want to construct a dwelling on for himself at a later time.  The Council concurred that they felt Mr. Hendricks should pursue the request through seeking a variance through the Rockingham County Board of Zoning Appeals if he feels the 20’access requirement makes his property useless.
Mr. O’Brien then reported on the following additional items of Old Business:
· Sale of Old Police Car:  Two bids were received and the vehicle was sold to the high bidder for $702.
· Early Drive Water Line Extension:  This project is essentially complete.  The Town is holding approximately $7,000 in retainage until the driveways are paved, which will be spring once the asphalt plants re-open.
· Wastewater Treatment Facility:  A pre-construction meeting will be held on January 7th.  Still awaiting DEQ approval, but anticipate the Certificate to Construct to be issued early next week.  Anticipate issuing notice to proceed on January 19th.  
· Spring:  A productive meeting was held with the landowner.  He still had several outstanding issues that have since been addressed and are waiting to hear back from him for final approval.  Also, we are still awaiting word on whether the Town was successful in obtaining grant funding for the preliminary engineering report.
Committee Reports:

Parks & Recreation Committee:
No report.  Mr. O’Brien advised that he would like to schedule a meeting within the next few weeks at the community center for the committee to consider what improvements should be made to the building and the pool.  Mayor Long suggested that this would also be a good opportunity to meet with representatives of the Little League.
Finance Committee:
No report.
Personnel/Police Committee:
No report.  A copy of an activities report for the police department for the month of December is included in the minutes as Attachment C.
Utilities Committee:
No report.  A copy of the water production report for the month of December is included in the minutes as Attachment D.
Streets/Properties:
Chair person Betty Fitzwater stated that due to illness, she was unable to meet with her committee as previously planned and the committee met as part of December 30th Council meeting.

CSPDC:

No report.
BHP:
No report.  Mr. O’Brien reminded members that the group’s annual dinner and fundraiser, which is a casino night, is planned for January 24, 2009.  He asked any member wishing to attend to RSVP by January 14th.
Planning Commission Report:

No report.  Mr. O’Brien announced that the regular January meeting has been cancelled.
New Business:
Resolution – Establishment of Times and Dates of Council Meetings:

Mayor Long stated that the Virginia Code requires the Town Council to pass a resolution establishing the regular meeting times of the Council at the organizational meeting of the Council, and considering this is the first meeting of the new calendar year, it is necessary to establish the times for 2009.  O. Gene Nesselrodt moved, seconded by Rick N. Layman, to adopt an Ordinance and Resolution to Establish the Times of Regular Meetings of the Town Council of the Town of Broadway, Virginia, for the Calendar Year 2009, a copy of which is included in the minutes as Attachment E.  The motion was approved with the following recorded roll call vote:  
George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
Appointment of Vice-Mayor:
Mayor Long stated that Section 30.03 of the Town Code states “At the first meeting of the Town Council held each year, the Council shall elect from its members, by a majority vote of the members elected, a Vice-Mayor who shall serve for a term of one year.”

O. Gene Nesselrodt moved, seconded by Richard E. Fulk, to appoint Timothy S. Proctor as Vice-Mayor for the year 2009.  Mayor Long asked if there were any other nominations.  After hearing none, he closed nominations and the motion was approved with the following recorded roll call vote: 
George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye
Timothy S. Proctor

Aye
Mr. O’Brien reminded members of the RML meeting scheduled for January 21, 2009 in Grottoes and asked any member interested in attending to please advise the office by the 14th.

There being no further business, the meeting was adjourned.

                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline, CMC
