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BROADWAY TOWN COUNCIL


June 2, 2009

The Broadway Town Council met in regular session on June 2, 2009 in the Council Chambers of the Broadway Municipal Building.  The following Council members were present: Mayor John F. Long, Jr., Vice-Mayor Timothy S. Proctor, and Council Members George T. Dowrey III, Betty F. Fitzwater, Richard E. Fulk, Rick N. Layman, and O. Gene Nesselrodt.  The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald Showalter, and Police Chief Jay P. Lantz.  Also in attendance were Judy Carnahan, Jeremy Hunt, Karen Klasnick, Bev London, Garrett Schwalbach.
Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.

Approval of Minutes and Bills:
George T. Dowrey III moved, seconded by Timothy S. Proctor, to adopt the minutes of the May 5, 2009 session of Council, and to authorize payment of bills in the amount of $1,248,890.78.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

Rick N. Layman

Aye
O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Public Comment:

Bev London commented that she has heard that a church is planning to locate into the building on Main Street formerly occupied by the VTO Saddlery and expressed concern about churches being allowed in the downtown retail district.  Furthermore, she noted that there are few spaces available for retail use in downtown and she feels the use in this district should be limited to retail.
Karen Klasnick, Executive Director of BHP, stated that she too is very concerned about a church locating in a retail building.  She further stated that she does not feel that this use is in the best interest of business owners and/or the retail community.  She encouraged the Council to help downtown merchants by visiting the stores, talking to the merchants, and, most of all, designating a specific area within the Town as retail use only.

Town Manager Kyle O’Brien explained that he has spoken with the owner of the building and due to lack of interest in the building for retail purposes, the owner had planned to lease the building to a church; however, it appears that County regulations, including a requirement for additional restrooms, may hinder the proposed use.  He further clarified that even if the Town chooses to change its zoning regulations not to allow churches in business districts, it would be at least a 60-day process and would not be applicable to this specific request.
The Council agreed to refer the matter to the Planning Commission for further consideration.
Adoption – Fiscal Year 2009/2010 Budget:
Mayor Long stated that the first item of business is to consider adoption of an operating budget for fiscal year 2009/2010.  He stated that after proper public notification, a public hearing was held during the regular May 5, 2009 session of Council on the proposed budget for fiscal year 2010.  He further stated that minimal public comments were received; however, the budget cannot be adopted at the same meeting that the public hearing is held.  George T. Dowrey III moved, seconded by Timothy S. Proctor, to adopt an operating budget for fiscal year 2009/2010 in the total amount of $11,858,000, to establish a real estate tax rate of $.07 per $100 valuation, to appropriate funds and to authorize disbursement of same as per the categorical allocations listed in the budget for 2009/2010. 
The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Richard E. Fulk moved, seconded by Betty F. Fitzwater, to increase water rates by 10% and sewer rates by 3.7%, as included in the fiscal year 2009/2010 budget, effective July 1, 2009.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
A copy of the budget in detail is included in the minutes as Attachment A.
Old Business:
Mr. O’Brien then reported on the following items of Old Business:
· Wastewater Treatment Facility:  
· A progress meeting was held today and construction is proceeding very well.  Members were provided a copy of a necessary change order that was processed this month, as well as another proposed change order which has been provided for Council review and consideration.  Mr. O’Brien explained that the proposed change order is with AECOM for engineering studies to look at moving the river discharge pipe.  Currently, the treated wastewater is pumped back to the Pilgrim’s Pride plant and discharged into the river at that point.  The reason for this was that the original intent was to use this water for non-potable use at the facility.  However, DEQ never allowed that use and it is no longer necessary to pump it back to the Pilgrim’s Pride facility.  He advised that the Town could realize over $100,000 in annual electricity savings if it does not have to pump this water all the way back; however, this will be a significant capital cost upfront if this is done.  He further advised that he feels that it is in the Town’s best interest to proceed with the engineering change order in the amount of $20,700 to determine the feasibility of moving the outfall line, as the long term benefits in annual cost savings will be significant.
The Council then discussed the proposed change order and expressed concern regarding the cost.  After realizing that the total cost may be less if the project is not deemed feasible, George T. Dowrey III moved, seconded by Timothy S. Proctor, to approve the change order in an amount not to exceed $20,700.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye


Betty F. Fitzwater
Aye

Richard E. Fulk

Aye


Rick N. Layman
Aye


Gene Nesselrodt

Aye


Timothy S. Proctor
Aye
· The Town has also received its first monthly interest check from the Town of New Market for $9,300.
· Pool/Park:  The pool had a successful opening weekend and the new chlorination system is doing a good job.  Fun Day in the Park was also a success.  At the last Council meeting, a concern was expressed regarding the large mulch at Heritage Park.  Information has been provided to all members on an alternative rubber mulch product that could be put there at a cost of approximately $6,000.  Additionally, members have been provided a 5 year plan for the Community Park which will be discussed as a part of the next committee meeting.
· Broadway Bruins Request:  The team has provided an expense report and proposed expenses for the upcoming season.  Mr. O’Brien advised that in speaking with Roy Billhimer, who had presented the request at the last Council meeting, he has indicated that he would be pleased if the Town would sponsor the July 2nd game at a cost of $500.
The Council then further discussed the request.  Members agreed that the team is a valuable asset to the Town and it would like to show its support to retain the team in the community.  Richard E. Fulk moved, seconded by Betty F. Fitzwater, to immediately donate $500 for the sponsorship of a game; and to allocate an additional annual donation of $1,000 for general expenses beginning with the Fiscal year 2009/2010 budget.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye


Betty F. Fitzwater
Aye

Richard E. Fulk

Aye


Rick N. Layman
Aye


Gene Nesselrodt

Aye


Timothy S. Proctor
Aye
· Planning Commission Vacancy:  No one has submitted a letter of interest at this point.  The notice is back up on the front page of the website.
The Council asked Mr. O’Brien to also go ahead and place an ad in the North Fork Journal.
· Preliminary Engineering Report, Plains Mill Spring:  Work is ongoing and should wrap up this month.  The Town was unsuccessful in receiving stimulus funding for this project; however, there is still a possibility that it will be eligible for State funding.
· Tree City Program:  Additional information on this program has been obtain and will be presented to the Properties Committee at its next meeting.
Committee Reports:

Parks & Recreation Committee:
It was announced that a meeting will be held on June 22, 2009 at 6:00 p.m.
Finance Committee:
No report.
Personnel/Police Committee:
No report.  A copy of an activities report for the police department for the month of May is included in the minutes as Attachment B.
Utilities Committee:
No report.  A copy of the water production report for the month of May is included in the minutes as Attachment C.
Streets/Properties:
It was announced that this committee will meet jointly with the Parks Committee on the 22nd.
CSPDC:

No report.
BHP:
Council representative Richard Fulk reported that the BHP Board had met and the next major event being planned is “Chickenstock” which will be held on July 18, 2009.   He reminded members that as a part of this event, a 5K walk/run will be held, as well as the annual barbecue contest.  He encouraged members to invite individuals, as well as clubs, to participate in this event.   He concluded by advising that the annual geranium sale netted approximately $800 in profit.
Planning Commission Report:

No report.
New Business:
Urban Forestry Grant Funding:
Mr. O’Brien stated that the Town has received a letter from the Department of Forestry regarding funding for tree/shrub planting in the amount of $35,000-$50,000.  He further stated that there is no local match required; however, if the Council is interested in moving forward with this, some type of committee, whether a standing or newly appointed one, will need to oversee recommendations on locations and types of plantings.  He concluded by asking for guidance on how the Council would like to proceed with this.  It was the consensus of the Council that the matter be considered by the Parks and Properties committees.
Audit Procurement:
Mr. O’Brien stated that the three year contract that the Town has with Young, Nicholas, Branner, and Phillips to perform the annual audit is set to expire at the end of the month.  He advised that under the Town’s small purchase procedure for professional services, a formal RFP is not required; however, at least three firms must be contacted.  He requested authority to proceed with the process, and authorization for the Finance Committee to award the contract to a specific firm.  Richard E. Fulk moved, seconded by George T. Dowrey III, to authorize the Town Manager to proceed with the procurement of an auditing firm and to grant the Finance Committee the authority to award the contract to a specific firm.  The motion was approved with the following recorded vote:  

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Broadway Metal Works Request:

Mayor Long stated that the Town has received correspondence from Dale Showalter, Secretary of Broadway Metal Land Co., requesting a one year variance on the paving requirements for the areas around their new facility, Broadway Metal Precision, Inc.  He further stated that the letter indicates that a proper base and top coat have been applied to the areas in question and that the request is a result of apparent over runs on the project.  He then invited Council discussion on the request.  Several members expressed concern that the granting of this request could set a precedent, as well as the potential that should the property change hands, the Town would be unable to require a new owner to fulfill the paving requirement.  Town Attorney Donald Showalter advised that the Council could require posting of a bond, a personal guaranty from members of the LLC and/or a letter of credit to assure that the project would be completed.  After further discussion of the matter, it was the consensus of the Council that Mr. O’Brien provide the Council’s concerns to Mr. Showalter and to obtain additional information concerning the request.
Annual Town Yard Sale Request:

Mr. O’Brien advised that he has received a letter from a Town resident requesting that a date be established for an annual yard sale day in the Town.  The Council briefly discussed the request and suggested that the matter be referred to BHP for consideration.
Closed Session:
George T. Dowrey III moved, seconded by Betty F. Fitzwater, that the Town Council convene in closed session pursuant to Va. Code § 2.2-3711 in order to consult with legal counsel pertaining to actual or probable litigation.  The motion was approved with the following recorded roll call vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
George T. Dowrey III moved, seconded by Timothy S. Proctor, that only public business matters lawfully exempted from the open meeting requirement and only such matters as identified by the motion to enter into Closed Session were discussed.  The motion was approved with the following recorded roll call vote:  The motion was approved with the following recorded roll call vote:

George T. Dowrey III

Aye

Betty F. Fitzwater

Aye


Richard E. Fulk

Aye

John F. Long, Jr.

Aye

Rick N. Layman

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
There being no further business, the meeting was adjourned.

                                                             Mayor

John F. Long, Jr.

                                                              Clerk
Marla W. Kline, CMC
