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BROADWAY TOWN COUNCIL


February 2, 2010

The Broadway Town Council met in regular session on February 2, 2010 in the Council Chambers of the Broadway Municipal Building.  The following members were present:  Mayor John F. Long, Jr., Vice-Mayor Timothy S. Proctor, and Council Members Keith A. Clark, George T. Dowrey III, Betty F. Fitzwater, Richard E. Fulk, and O. Gene Nesselrodt. The following staff members were present:  Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald E. Showalter, and Police Chief Jay P. Lantz.  Also in attendance was Bonnie Caplinger.
Mayor John F. Long called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.
Approval of Minutes and Bills:
George T. Dowrey III moved, seconded by Keith A. Clark, to adopt the minutes of the January 5, 2010 session of Council, and to authorize payment of bills in the amount of $225,390.39.  The motion was approved with the following recorded vote:  

Keith A. Clark


Aye

George T. Dowrey III

Aye


Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye
Public Comment:

There was no public comment.
Public Hearing – Outfall Project:

Mayor Long stated that the first item of business is consideration of an ordinance and resolution for a general obligation bond.  He explained that this is for the issuance of $400,000 in general obligation bonds for the outfall project at the Wastewater Treatment Facility.  He noted that the term of the bond is for five years, with no pre-payment penalty.  He further noted that this is a taxable rate, as the non-taxable rate is not available until August, per state guidelines.
Mayor Long opened the public hearing and invited comments from the public in support of or in opposition to the proposed general obligation bond.

Having confirmed there was no one in attendance wishing to speak either in favor of or against the proposed bond funding, Mayor Long closed the public hearing and invited Council action.

O. Gene Nesselrodt moved, seconded by Timothy S. Proctor, to approve an ORDINANCE AND RESOLUTION AUTHORIZING THE ISSUANCE OF A $400,000 TOWN OF BROADWAY, VIRGINIA GENERAL OBLIGATION BOND, (WASTEWATER TREATMENT FACILITY OUTFALL PROJECT), SERIES 2010, AND PROVIDING THE FORM AND DETAILS THEREOF.  The motion was approved with the following recorded roll call vote:
Keith A. Clark


Aye

George T. Dowrey III

Aye


Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

John F. Long, Jr.

Aye

O. Gene Nesselrodt

Aye


Timothy S. Proctor

Aye

A copy of the ordinance is included in the minutes as Attachment A.
Second Reading – Meals Tax Ordinance:
Mayor Long stated that the next item of business is enactment of the Meals Tax Ordinance.  He reminded members that the Town Charter requires two readings for any ordinance imposing a tax.  Accordingly, he noted that the meals tax ordinance was “introduced” in the Council at its January meeting, and may be approved during this meeting.  He stated, however, that the Town Attorney has advised that because the Council has formally received and considered a first draft of the ordinance (the “first reading”), the Council must vote to amend its draft and replace it with the final draft before voting on the final ordinance.  Town Manager Kyle O’Brien further explained that there is a slight change to the ordinance as presented in January, more specifically exempting festival vendors, as well as including a provision for a dealer administrative discount when remittance of the tax is made to the Town.  Additionally, he noted the final ordinance is to be effective March 1, 2010.
Timothy S. Proctor moved, seconded by Richard E. Fulk, to amend the draft ordinance by striking all after the enacting clause and replacing it with the final ordinance that the Town Attorney has prepared.  The motion was approved with the following recorded roll call vote:
Keith A. Clark


Aye

George T. Dowrey III

Aye


Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

John F. Long, Jr.

Aye

O. Gene Nesselrodt

Aye


Timothy S. Proctor

Aye

George T. Dowrey III moved, seconded by Betty F. Fitzwater, to approve AN ORDINANCE TO AMEND THE TOWN CODE OF THE TOWN OF BROADWAY, VIRGINIA, BY CREATING A NEW CHAPTER 56 THEREOF, AND LEVYING A TAX ON MEALS SOLD WITHIN THE TOWN.  The motion was approved with the following recorded roll call vote:
Keith A. Clark


Aye

George T. Dowrey III

Aye


Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

John F. Long, Jr.

Aye

O. Gene Nesselrodt

Aye


Timothy S. Proctor

Aye

A copy of the ordinance is included in the minutes as Attachment B.
Old Business:
Town Manager Kyle O’Brien reported on the following items of Old Business:
· Wastewater Treatment Facility:  Construction continues to be on schedule despite the snowy weather.  A progress meeting was held today with no significant issues.  It is appears that the majority of the construction will be completed in April with an anticipated start-up date in May.
· Tree Board:  Minutes have been provided to each member from a Tree Board meeting held this month.  The Board has prioritized various projects; and representatives from the Virginia Department of Transportation and Department of Forestry will be reviewing the proposed sites to ensure that the locations and tree types are appropriate.  Additionally, he advised that two Town residents, Marilee Billhimer and Linda Nachtigall, have expressed interest in serving on the Tree Board.  
Timothy S. Proctor moved, seconded by Keith A. Clark, to appoint Marilee Billhimer and Linda Nachtigall to serve on the Tree Board.  The motion was approved with the following recorded vote:  

Keith A. Clark


Aye

George T. Dowrey III

Aye


Betty F. Fitzwater

Aye

Richard E. Fulk

Aye

O. Gene Nesselrodt

Aye

Timothy S. Proctor

Aye

Committee Reports:

Parks & Recreation Committee:
No report.
Finance Committee:
No report.
Personnel/Police Committee:
No report.  A copy of an activities report for the police department for the month of January is included in the minutes as Attachment C.
Streets & Properties Committee:
Chairman George Dowrey reported that his committee met and discussed several items.  He stated that the committee briefly discussed the master streetscape project plan and asked the Town Manager to review the files to determine any future improvements.  He further stated that the committee also discussed the potential for the Town to purchase the BBQ pit property on Lee Street.  He advised this was a result of recent concerns relayed to several Council members from various organizations concerning recent cost increases for use of the pit.  He further advised that he feels the BBQ pit is an integral part of the Town’s heritage and he would certainly hate to see the property sold for another use.  He also noted that perhaps acquisition of the property could allow for extension of the Town’s Linville Creek greenway project.  He stated that his committee had asked the Town Manager to research possible downfalls of the Town owning this property.  Members then discussed the matter at length and concurred that they feel there are a number of items that pose concerns that may outweigh the benefits of the Town purchasing the property.  Members acknowledged that the BBQ organization is an asset to the Town; however, felt that there may be additional ways for the Town to assist the organization in lieu of purchase of the land.  It was agreed that the committee would meet to re-address the issue and consider the pros and cons concerning the matter.
It was announced that the Streets & Properties and Parks & Recreation committees would meet on February 22, 2010 at 6:00.

Utilities Committee:
No report.  A copy of the water production report for the month of January is included in the minutes as Attachment D.
CSPDC:

Council representative George Dowrey reported that this group had met the previous evening and discussed its efforts to assure that member institutions support the latest rate increase.  He noted that last year, for every $64 put into CSPDC, localities received $100 in planning commission services.  He encouraged the Council to look at the recently revamped CSPDC website, which provides a great deal of beneficial information for local governments’ use; and additionally, encouraged members to show their support of the commission to City/County representatives if the opportunity arises.
BHP:
Council representative Keith Clark reminded everyone of the annual dinner to be held February 13th.
Planning Commission Report:

Council representative Gene Nesselrodt reported that the Commission met in January and established a timeline, including goals, for the update and completion of the Town’s Comprehensive Plan.  He stated that the Commission plans to first review the results of the citizen survey, meet with CSPDC officials, and then begin a full review of the plan.  He noted that new census data will not be available until April 2011, and members agreed that since the Town’s population will most likely exceed 3,500 at that time, they would like this information included in the updated plan. information.

The Council then briefly discussed how this population mark will affect the Town, especially relating to street maintenance, and suggested that staff begin looking at the transition process and begin prioritizing needs. 
New Business:
There were no items of new business.
There being no further business, the meeting was adjourned.
                                                             Mayor

John F. Long, Jr.
                                                              Clerk
Marla W. Kline, MMC
