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BROADWAY TOWN COUNCIL


June 5, 2012

The Broadway Town Council met in regular session on June 5, 2012 in the Council Chambers of the Broadway Municipal Building.  The following members were present:  Mayor John F. Long, Jr., Vice-Mayor Timothy S. Proctor, and Council Members, Keith A. Clark, Richard E. Fulk, Douglas W. Harpine, and Fred M. Olson III.  Council Member George T. Dowrey III was absent.  The following staff members were present:  Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald E. Showalter, and Police Chief Jay P. Lantz.  Also in attendance were Florence Barrett, Bonnie Caplinger, Gail Gutschmidt, Doug Manners, Jim Monger, O. Gene Nesselrodt, Sonnie Rush, and Greg Turner.
Mayor John F. Long, Jr. called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.
Approval of Minutes and Bills:
Richard E. Fulk moved, seconded by Keith A. Clark, to adopt the minutes of the May 1, and May 21, 2012 sessions of Council, and to authorize payment of bills in the amount of $272,406.17.  The motion was approved with the following recorded vote:
Keith A. Clark


Aye

George T. Dowrey III

Absent
Richard E. Fulk

Aye

Douglas W. Harpine

Aye
Fred M. Olson III

Aye

Timothy S. Proctor

Aye
Planning Commission Report:
Council representative Keith Clark reported that the Planning Commission did not meet during May and will not be meeting in June. 

Consideration of Final Plat –Section 3, Coyote Run Subdivision:
Mayor Long stated that each member has been provided a copy of the final plat for Section 3 of Coyote Run Subdivision, which consists of seventeen lots.  He reminded members that the preliminary plat of the entire subdivision was approved two years ago by the Planning Commission and Council; and when subsequent phases are ready for final plat approval, it only requires Council action.  Additionally, he stated that this subdivision is no longer owned by Greg Turner, but is now owned by a group of three developers.  He further stated that they will be required to post a bond for all of the public improvements that are required, including streets, sidewalks, water/sewer lines, and street lights.  He concluded by stating that all land development regulations regarding this request have been met.  Fred M. Olson III moved, seconded by Timothy S. Proctor, to approve the Final Plat for Section 3, Coyote Run Subdivison, as shown on a copy of a plat included in the minutes as Attachment A.  The motion was approved with the following recorded vote:
Keith A. Clark


Aye

George T. Dowrey III

Absent

Richard E. Fulk

Aye

Douglas W. Harpine

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye

Implementation of Cigarette Tax:
Mayor Long stated that at the last meeting, an ordinance providing for the implementation of a cigarette tax effective July 1, 2012 was introduced and approved.  He stated that a public hearing was held, and there was discussion of possibly lowering the tax from 15 cents to 10 cents per pack. He explained that the final rate will need to be determined at this meeting, as time will be needed to get the stamps ordered and printed, as well as notifying all of the tobacco distributors.
Fred M. Olson III moved, seconded by Douglas W. Harpine, to adopt the second reading of An Ordinance to Adopt a Cigarette Tax in the Amount of Fifteen Cents per Pack, and Enacting a New Chapter 57 of the Town Code of the Town Regarding the Same, a copy of which is included in the minutes as Attachment B.  The motion was approved with the following recorded roll call vote:
Keith A. Clark


Aye

George T. Dowrey III

Absent

Richard E. Fulk

Aye

Douglas W. Harpine

Aye

John F. Long, Jr.

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye

Douglas W. Harpine moved, seconded by Timothy S. Proctor, to amend §57.02 Levy of Tax from 15 cents per pack to 10 cents per pack.  The Council then briefly discussed the motion as presented.  Councilman Fred Olson commented that he would still rather adopt the 15 cents per pack and lower the rate later if it generates a larger amount of revenue than anticipated.  Councilman Douglas Harpine stated that he stands by his recommendation of 10 cents per pack and again reiterated that he does not feel additional tax than necessary should be imposed.  Town Manager Kyle O’Brien reminded the Council that based on their recent decisions, the Town has incurred $500,000 in debt in the General Fund and this tax is intended to offset that debt.  The motion to establish a tax of 10 cents per pack was approved by the following recorded roll call vote:
Keith A. Clark


Aye

George T. Dowrey III

Absent

Richard E. Fulk

Aye

Douglas W. Harpine

Aye

John F. Long, Jr.

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye
Public Hearing – Water Rate, Connection Fees, and Curbside Trash and Recycling Fee Increases:
Mayor Long stated that as included during the budget presentation in May, the Council is proposing to increase the rate for water usage by 15%, to increase the fee for each water connection to $4,200 (including meter) and sewer connection to $4,100, and to increase the fee for curbside solid waste recycling and collection by $1.00 per month effective July 1, 2012.  He then opened the public hearing and invited comments in support of or in opposition to the proposed rate increases.
Greg Turner stated that he does not feel this is the right time to increase connection fees and, furthermore, feels that the Town’s connection fees are already too high. He stated that construction and home sales are still down, and with added increases such as this, there is little room for a builder to make any money.  He added that if costs continue to go up, homes will not be affordable.  He stated that he feels the Town should cut other costs such as beautification, or increase the income tax rather than increase connection fees.
Mr. O’Brien explained that connection fees are separate from user fees, as they are intended for the availability of the future use of the Town’s systems.  Additionally, he stated that as explained during the budget process, the Town has three funds, General, Water, and Sewer, and each fund needs to be self-sustaining.  He reminded everyone that the Town has a 40 year old water plant, which will need to be addressed in the near future.  He also clarified to Mr. Turner that the Town does not impose an income tax, only real estate and personal property taxes which rates have remained unchanged.  He concluded by reminding everyone that many neighboring localities have much higher connection fees/rates and the Town continues to maintain some of the lowest taxes.
O. Gene Nesselrodt commented that he does not necessarily oppose the water increase, but still has concerns with the success of the Town’s wastewater treatment facility.

Having confirmed that there was no one else in attendance wishing to speak in support of or in opposition to the proposed increases; Mayor Long closed the public hearing and invited Council action.
Timothy S. Proctor moved, seconded by Douglas W. Harpine, to adopt An Ordinance to Increase Water Rates, Water and Sewer Connection Fees, and Curbside Solid Waste and Recycling Collection Fees, a copy of which is included in the minutes as Attachment C.  The motion was approved by the following recorded roll call vote:
Keith A. Clark


Aye

George T. Dowrey III

Absent

Richard E. Fulk

Aye

Douglas W. Harpine

Aye

John F. Long, Jr.

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye

Adoption – Fiscal Year 2012/2013 Budget:
Mayor Long stated that the next item of business is to consider adoption of an operating budget for fiscal year 2012/2013.  He stated that after proper public notification, a public hearing was held during the special May 21, 2012 session of Council on the proposed budget for fiscal year 2013, but the budget cannot be adopted at the same meeting that the public hearing is held.  Keith A. Clark moved, seconded by Richard E. Fulk, to adopt an operating budget for fiscal year 2012/2013 in the total amount of $4,583,500, to establish a real estate tax rate of $.07 per $100 valuation, and to appropriate funds and to authorize disbursement of same as per the categorical allocations listed in the budget for 2012/2013.  The motion was approved with the following recorded roll call vote:

Keith A. Clark


Aye

George T. Dowrey III

Absent

Richard E. Fulk

Aye

Douglas W. Harpine

Aye

John F. Long, Jr.

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye

A copy of the adopted budget is included in the minutes as Attachment D.
Resolution to Not Participate in LODA through VRS:
Mayor Long advised that all members have received information and a resolution in regards to the Line of Duty Act (LODA) that was approved in 2010 by the General Assembly.  He stated that this is mandated coverage that the Town must provide to law enforcement employees.  He explained that essentially, in the event that an employee is killed in the line of duty, the Town is required to pay a one-time cash payment to the spouse of the employee in the amount of $100,000, as well as to pay his/her health insurance for life, as well as dependents until they reach adult age.  He stated that the Town has three options to accomplish this:  (1) Pay the Virginia Retirement System (VRS) for coverage, (2) Pay the Virginia Municipal League (VML) for coverage or (3) Self Fund, i.e. in the event that this would happen, the Town would pay the one-time payment and continuing coverage from its own funds.  Town Manager O’Brien advised that based on research and costs associated with each option, it is being recommended that the Town opt out of the VRS coverage for LODA, and, instead, have VML provide this coverage at a cost that is $250.00 per officer lower than VRS.  He further advised that the research confirms that most localities are moving in this direction.  Timothy S. Proctor moved, seconded by Fred M. Olson III, to adopt the Resolution – Irrevocable Election Not to Participate in Line of Duty Act Fund, a copy of which is included in the minutes as 
Attachment E.  The motion was approved with the following recorded roll call vote:

Keith A. Clark


Aye

George T. Dowrey III

Absent

Richard E. Fulk

Aye

Douglas W. Harpine

Aye

John F. Long, Jr.

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye
Resolution – Member Contribution in VRS:
Mayor Long reminded the Council that the General Assembly passed a bill that mandates that all employees of every local government pay 5% of their compensation towards their retirement expense.  He advised that, in turn, the local government must “make the employee whole” by providing a matching pay increase.  He stated that the bill allows for a five year phase-in, but by doing that, it will actually cost the locality more money over the five year period, rather than just implementing it at one time.  He further stated that for that reason, it makes sense to proceed with the full implementation of the 5% effective July 1, 2012.  Richard E. Fulk moved, seconded by Timothy S. Proctor, to adopt a Resolution – Member Contributions by Salary Reduction for Counties, Cities, Towns, and Other Political Subdivisions (In accordance with Chapter 822 of the 2012 Acts of Assembly (SB497)), a copy of which is included in the minutes as Attachment F.  The motion was approved with the following recorded roll call vote:

Keith A. Clark


Aye

George T. Dowrey III

Absent

Richard E. Fulk

Aye

Douglas W. Harpine

Aye

John F. Long, Jr.

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye
Resolution – Employer Contribution in VRS:

Mayor Long stated that the Council has been provided information addressing the employer contribution rate options available in VRS.  He further stated that the General Assembly enacted legislation that gives the employer two options in regards to this issue.  He explained that the Council has the option of using a certified rate of 13.54% or an alternate rate of 9.76%, which is intended to provide some budget relief for the coming fiscal year.  He stated that by using the lower rate for the upcoming year, the Town would see short term savings as it relates to the upcoming budget; however, the long term ramifications would not be good, as it would relate to a higher contribution rate moving forward that would erase any short term savings that would be realized for the upcoming budget year.  Timothy S. Proctor moved, seconded by Douglas W. Harpine, to adopt a Resolution – Employer Contribution Rates for Counties, Cities, Towns, School Divisions and Other Political Subdivisions (In accordance with the 2012 Appropriation Act Item 468 (H)), a copy of which is included in the minutes as Attachment G.  The motion was approved with the following recorded roll call vote:

Keith A. Clark


Aye

George T. Dowrey III

Absent

Richard E. Fulk

Aye

Douglas W. Harpine

Aye

John F. Long, Jr.

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye
Old Business:
Town Manager Kyle O’Brien reported on the following items of Old Business:

· WWTF:  Due to scheduling conflicts, the curtain work will not begin until after the 1st of July, but all contracts are agreed upon and have been executed with a full warranty extending one year past the date of completion.
· Library: Closing on the bond issuance has taken place.  The closing for the purchase of the former Ace Hardware building will be occurring very soon. 
· Springbrook Road Bridge:  The contractor has begun work on this project.
· Rock Lot:  Construction is underway.  The rock removal is complete and went very well.  The retaining wall will be under construction in the very near future.
Committee Reports:

Parks & Recreation Committee:
Chairman Keith Clark reported that the pool had its grand opening celebration Memorial Day weekend.  He advised that as a part of recent improvements made, an ADA compliant chair lift has been installed.
Finance Committee:
No report.

Personnel/Police Committee:
No report.  A copy of an activities report for the police department for the month of May is included in the minutes as Attachment H. 
Streets & Properties Committee:
No report.
Utilities Committee:
A copy of the water production report for the month of May is included in the minutes as Attachment I.
CSPDC:

No report.

BHP:
Council representative Fred Olson reported that the Kids Fishing Day held in May was a very successful event.  He advised that he will be passing out promotion flyers to owners of antique cars who will be passing through the Town on June 6th as a part of a car tour. 
Public Comment:
Bonnie Caplinger asked why the Town is funding the farmers market lot and making the library building purchase when the budget appears to be so tight.
Mr. O’Brien, as well as the Council, explained that with regard to the farmers market lot, the Town had previously received numerous safety concerns regarding this abandoned property.  He stated that the Town saw this as an opportunity to purchase and make improvements to the lot while addressing those concerns, as well as provide a location for the market.  Additionally, he stated that the library, as well as the Town’s police department has outgrown their current facilities for quite some time, and the Town/County/Library saw the relocation of the library to a downtown vacant building and move for the police department to the library building as a win-win situation for all parties involved. 

Mayor Long and the Council concurred that they feel it is very important to assure that adequate park facilities, along with services such as the library are provided to its citizens, while also attracting and encouraging visitors to enjoy the Town.

New Business:
There was no new business.
There being no further business, the meeting was adjourned.
                                                              Mayor

John F. Long, Jr.
                                                              Clerk
Marla W. Kline, MMC
