
BROADWAY TOWN COUNCIL


April 1, 2014

The Broadway Town Council met in regular session on April 1, 2014 in the Council Chambers of the Broadway Municipal Building.  The following members were present:  Mayor Timothy S. Proctor and Council Members Chad L. Comer, Leslie E. Fulk, Richard E. Fulk, Douglas W. Harpine, Beverly L. London, and Fred M. Olson III.  The following Planning Commission members were present:  Kathy Boase, Tom Buskirk, Gene Nesselrodt, and Steve Shifflett.   The following staff members were present: Town Manager Kyle D. O’Brien, Clerk/Treasurer Marla W. Kline, Town Attorney Donald Showalter, and Police Chief Randy Collins.  Also in attendance were Jennifer Brown, Larry Brown, Bonnie Caplinger, Randy Cosner, Austin Foltz, Donna Fulk, Amy Funk, Austin Funk, Gail Gutschmidt, Cameron Herring, Hudson Hill, Jeff Hill, Larry Jones, Linda Jones, Ruby Lantz, Jeannette May, Linda Messerly, Cindy Olmstead, Connor Phillips, Ryan Deavers, Amy Roscher, Lisa Seymour, Mark Seymour, Sue Siever, Caleb Soptelean, Brian Tusing, Janeea Tusing, Nate Watts, Barbara Wise, Betty Lou Zigler, Brandon Zweigler, James Zweigler, and Lisa Schmid-Zwiegler, 
Mayor Timothy S. Proctor called the meeting to order at 7:00 p.m. with a salute to the U. S. Flag and invocation.
Approval of Minutes and Bills:
Fred M. Olson III moved, seconded by Beverly L. London, to adopt the minutes of the March 4, 2014 session of Council, and to authorize payment of bills in the amount of $578,243.69.  The motion was approved with the following recorded roll call vote:
Chad L. Comer

Aye 

Leslie E. Fulk


Aye

Richard E. Fulk

Aye

Douglas W. Harpine

Aye


Beverly L. London

Aye

Fred M. Olson III

Aye
Joint Public Hearing-Special Use Permit, Inn, 367 Louisa Street:

Mayor Timothy Proctor stated that the Town has received an application from Lisa Schmid-Zweigler for a Special Use Permit to use the dwelling at 367 Louisa Street for an Inn.  He reminded members that at the February meeting, the Council approved Inns as a Special Use Permit in the R-1 and R-2 zoning districts. He stated that the approval allows the consideration of same on a case by case basis. He further stated that all adjoining neighbors have been notified of this application, and as a reminder, stated that with any Special Use Permit, the Council may approve it with stipulations, etc.
Mayor Proctor opened the Joint Public Hearing of the Council and Planning Commission and invited comments in support of or against the proposed Special Use Permit.  Having confirmed there was no one in attendance wishing to speak either in favor of or in opposition to the proposed request, Mayor Proctor closed the public hearing and asked for the recommendation of the Planning Commission.
The Planning Commission then convened and discussed the proposed request.  Member Gene Nesselrodt commented that he was initially opposed to the inn request, but after consideration, he is supportive of the proposed use.  Members concurred that they have no parking concerns and are satisfied that the number of guests and length of stay issues have been addressed.
After a brief discussion, Planning Commission Chairman Tom Buskirk advised that it is the consensus of the Commission to recommend approval of the Inn request at 367 Louisa Street, as presented.
Having heard the Planning Commission’s recommendation, Mayor Proctor invited Council action.  
Leslie E. Fulk moved, seconded by Fred M. Olson III, to approve a Special Use Permit submitted by Lisa Schmid-Zweigler for a self-serve inn located at 367 Louisa Street.  The motion was approved with the following recorded roll call vote:

Chad L. Comer

Aye 

Leslie E. Fulk


Aye

Richard E. Fulk

Aye

Douglas W. Harpine

Aye


Beverly L. London

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye
Joint Public Hearing-Rezoning, Linville Ave.:
Mayor Proctor stated that the Town has received an application from Randy Cosner for a rezoning of a portion of the property he owns on Linville Avenue.  He advised that the land as a whole is made up of R-3 and R-1 zoning classifications.  He further advised that Mr. Cosner is asking that the R-1 portion of the property be zoned to R-3 in order to build 50 townhouse units.  He stated that this property is adjoined on all sides by either R-3 or R-5 zoning.
Mayor Proctor opened the Joint Public Hearing of the Council and Planning Commission and invited comments in support of or against the proposed rezoning request. 

Larry Jones, a resident of 117 Linville Ave., expressed concern regarding the additional traffic and noise the proposed development may create.

Mark Seymour, a resident of 116 Linville Ave., stated that he is concerned that the Town’s infrastructure in this area was originally designed for five residences and one business, which existed on this street for many years.  He advised that currently there are seven households on this street with a total of 16 vehicles.  He stated that the addition of 50 units will most likely create at least an additional 115 vehicles, which in turn, if based on VDOT studies, may potentially result in nearly 600 vehicles traveling this street daily.  He asked that the Council consider tabling Mr. Cosner’s request until such time as a detailed timeline of demolition of existing buildings on the property and removal of rubbage is provided.  Furthermore, he encouraged approval, if granted, be limited to a maximum of 25 units, an increase in green space, and the addition of curb, guttering, and sidewalks to Linville Avenue prior to the beginning of construction.

Jeanette May, an adjacent property owner at 133 Linville Ave., expressed concern about the close proximity of the construction to her house and potential damage to her home.  She stated that she, too, would like the addition of sidewalks on the street and she is also concerned about drainage issues that could result from the construction.

Betty Lou Zigler, a resident of 149 S. Central St., stated that she is also concerned about the additional water usage that will be necessitated, as well as the potential for stormwater runoff.  She also expressed concern regarding the impact the subdivision will have on area schools.  She concluded that she would like to see stipulations regulating the landscaping for this project as she has seen and is not pleased with the use of large rocks in some of Mr. Cosner’s other subdivisions within the Town.

Cindy Olmstead stated that she lives at 155 S. Central Street and she, too, is concerned about the increase in the number of people and/or traffic the subdivision will create.

Brian Tusing, a resident of 147 S. Central St., stated that many of the existing buildings on this property are in poor condition and neighbors currently are dealing with nails, metal, etc. falling off of them.  He asked that the Council require a specific detailed demolition plan to ensure that there will not be additional debris, trash, etc. in their yards.     
Having confirmed there was no one else in attendance wishing to speak either in favor of or in opposition to the proposed request, Mayor Proctor closed the public hearing and asked for the recommendation of the Planning Commission.
The Planning Commission then convened and briefly discussed the request.  Planning Commission Chairman Tom Buskirk advised that it is the recommendation of the Commission that Mr. Cosner’s rezoning request be tabled until more information is received and the issues brought up at tonight’s hearing can be addressed.

Fred M. Olson III moved, seconded by Douglas W. Harpine, to table the rezoning request of Randy Cosner for property on Linville Ave.  The motion was approved with the following recorded roll call vote:

Chad L. Comer

Aye 

Leslie E. Fulk


Aye

Richard E. Fulk

Aye

Douglas W. Harpine

Aye


Beverly L. London

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye
Public Hearing-Farm Land Lease:
Mayor Proctor stated that all members have received a copy of the lease for the farm land that was discussed by the Utilities Committee.  He stated that the committee has recommended approving the lease with Wayne Wenger for an additional three years.
Mayor Proctor opened the Public Hearing and invited comments in support of or against the proposed lease.  Having confirmed there was no one in attendance wishing to speak either in favor of or in opposition to the proposed farm land lease, Mayor Proctor closed the public hearing and invited Council action.  Beverly London moved, seconded by Fred M. Olson III, to approve a lease agreement by the Town of Broadway and Wayne D. Wenger, a copy of which is included in the minutes as Attachment A.  The motion was approved with the following recorded roll call vote:

Chad L. Comer

Aye 

Leslie E. Fulk


Aye

Richard E. Fulk

Aye

Douglas W. Harpine

Aye


Beverly L. London

Aye

Fred M. Olson III

Aye

Timothy S. Proctor

Aye
Old Business:
Town Manager Kyle O’Brien reported on the following items of Old Business:

· Committee Meetings Needed:  Various committee meetings are needed in relation to budget planning.
· Little League Ballfields:  Weather continues to be an enemy on this project.  Opening day is scheduled for April 5th and the Little League is planning to play some of its games on the County’s field on Main Street.
· Springbrook Road Water Line:  The water line is online and pressures have increased dramatically.
· J. Frank Hillyard Intersection Route 259:  Virginia Department of Transportation is currently conducting a study on this intersection.
Committee Reports:

Parks & Recreation Committee:
Chairman Doug Harpine scheduled a committee meeting to be held on April 10, 2014 at 6:00 p.m.
Finance Committee:
Chairman Richard Fulk reported that his committee met and reviewed a very preliminary rough draft of a proposed budget for fiscal year 2015.  It was announced that the committee will meet again on April 10, 2014, following the Parks & Recreation committee meeting.
Personnel/Police Committee:
Chairman Leslie Fulk stated that he would like for his committee to meet jointly with the Finance Committee on the 10th.  A copy of an activities report for the police department for the month of March is included in the minutes as Attachment B.  
Streets & Properties Committee:
No report.  It was announced that since members will be in attendance at other committee meetings scheduled, this committee will also meet on April 10, 2014.
Utilities Committee:

No report.  A copy of the water production report for the month of March is included in the minutes as Attachment C.
BHP:
Council representative Fred Olson reported that the BHP Board met on March 31, 2014 and reminded everyone of the following scheduled events:
· Easter Egg Hunt – April 12, 2014 Time TBA

· Red, White & Brew Fest – May 3, 2014 from 1:00-6:00 p.m.

· Gary Post Fishing Day – May 10, 2014; Rain date May 17, 2014

He concluded by stating that the Board’s next meeting will be held April 28, 2014.

Planning Commission Report:
Council representative Fred Olson stated that the next Commission meeting will be held April 14, 2014 at 7:00 p.m.
New Business:

Mr. O’Brien advised that the Town has earned recognition as a 2013 Tree City USA by the Arbor Day Foundation for its commitment to effective urban forest management.  He further advised that a small Arbor Day celebration will be planned at one of the parks or schools.
Mr. O’Brien reported that new Spring banners have been ordered for Main Street and will be installed in the coming weeks.
Mr. O’Brien stated that as most everyone is aware, the Town recently earned the honor of first place on the “30 Safest Cities in Virginia” list.  
Public Comment:
Gail Gutschmidt, a resident of Heritage Hills Subdivision, commented that her water pressure is not as good as she thought it would be after the Town’s improvement, but she will have someone check to assure that the problem is not within her system.
Fred Olson thanked the Council for the dish garden, recently sent to him as a result of the death of his father.
Amy Roscher, a resident of Gap View Subdivision, stated that she recently had a water line burst, resulting in quite a large water bill.  She acknowledged that the Town made an adjustment to her bill; however, she does not feel that it is fair that she has to pay the sewer charge.  Mr. O’Brien advised that it is Town policy to adjust for one-half of the overage above a customer’s average when there is a leak.  He further advised that the adjustment is made on both the water and sewer charges, so even though the Town has paid to treat the water, the customer will still receive an adjustment on that portion of the bill, which goes beyond what most localities do in similar situations.
Sue Siever, a resident of Silver Drive, expressed concern about a dog issue in Broadway South Subdivision. Chief Randy Collins advised that he was not aware of the concern, but assured her that police would address the matter.  Mrs. Siever also inquired as to if there is anything she can do about large neighboring pine trees that are planted on her property line. She was advised that although they are not her trees, common law entitles her to trim the trees up to her property line if she chooses to do so.
Amy Roscher inquired as to when results from the Phase I water study will be released. Mr. O’Brien advised that Phase II is currently underway, and due to possible negotiations with property owners, the report will not be released until those negotiations are complete, as it could compromise the Town’s position.
Mayor Proctor recognized members of Boy Scout Troop 124 in attendance working on earning their merit badges for citizenship in the community.

Other Business:
There being no further business, the meeting was adjourned.
                                                             Mayor
Timothy S. Proctor
                                                               Clerk
Marla W. Kline, MMC
